





Lydius House, Albany, in 
1795. Opposite is the 
famous Elm Tree Corner. 
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Ten Generations 
of Americans 


H ERE is a business that has served and benefited 
ten generations of Americans! 

Mutual insurance was founded in 1752—twenty- 
five years before the birth of the Republic. The giant 
mutual structure of today operates on exactly the 
same principles and plan that were used by the earli- 
est companies. 

There is something compelling in a record of this 
kind —a striking evidence of stability; of strength; 
of fundamental rightness. 

Under the mutual plan, policyholders own the 
business. Any savings that result from economy in 
management, benefit them directly in the form of 
annual dividends, which reduce the cost of their 


insurance. 


The mutual casualty companies listed below, 
leaders in this field, are protecting over 500,000 
policyholders, corporations and individuals; have 
assets in excess of 85 million dollars; have returned 
to their policyholders in the form of dividends, over 
$100,000,000. 

Every business man owes it to himself to thor- 
oughly understand the mutual plan of insurance. 
Write today for an interesting booklet. No solicita- 
tion of any kind will follow. Address Mutual Casu- 
alty Insurance, Room 2204 180 North Michigan 
Avenue, Chicago, Illinois. 


MUTUAL PROTECTION IS AVAILABLE 
FOR THESE CASUALTY RISKS: 

Accident and Health Liability (all forms) 

Automobile (all forms) Plate Glass 

Burglary and Theft Property Damage 

Workmen's Compensation Fidelity 


MUTUAL CASUALTY INSURANCE 


These Old Line Legal Reserve Companies Are Members of 
NaTIONACL AssociATION oF Mutuat Casuatty Companies and AMERICAN MuTUAL ALLIANCE 


Allied Mutuals Liability Insurance Co., New York City; American Mutual Liability Insurance Co., Boston, Mass.; Builders Mutual Casualty Co., Madison, Wis.; Central Mutua 
Casualty Co., Kansas City, Mo.; Employers Mutual Casualty Co., Des Moines, Ja.; Employers Mutual Liability Insurance Co., Wausau, Wis.; Exchange Mutual Indemnity Insurance 
Co., Buffalo, N. Y.; Federal Mutual Liability Insurance Co., Boston, Mass.; Hardware Mutual Casualty Co., Stevens Point, Wis.; Interboro Mutual Indemnity Insurance Co., New York 
City; Jamestown Mutual Insurance Co., Jamestown, N. Y.; Liberty Mutual Insurance Co., Boston, Mass.; Lumbermens Mutual Casualty Co., Chicago, I/l.; (American) Lumbermens 
Mutual Casualty Co, of Illinois, New York City; Merchants Mutual Casualty Co., Buffalo, N. Y.; Michigan Mutual Liability Co., Detroit, Mich.; Mutual Casualty Insurance Co., 
New York City; Texas Employers Insurance Association, Dallas, Texas; U.S. Mutual Liability Insurance Co., Quincy, Mass.; Utica Mutual Insurance Co., Utica, N. Y. 
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Stronger than Ever 


Each of the MILL MUTUALS enters the new year 
with larger assets and surplus and with larger volume of 
insurance in force than at the beginning of the previous 
year. 


This is concrete evidence of conservative and strong 
investments as well as aggressive development. 














Western Millers Mutual Fire Insurance Co......... Kansas City, Mo. 
Ohio Millers Mutual Insurance Co............................. Van Wert, Ohio 
Michigan Millers Mutual Fire Insurance Co............. Lansing, Mich. 
Mill Owners Mutual Fire Insurance Co................. Des Moines, Iowa 
Millers Mutual Fire Insurance Co..........._............... Harrisburg, Pa. 
Millers Mutual Fire Insurance Co....................... Fort Worth, Texas 
: Pennsylvania Millers Mutual Fire Ins. Co......... Wilkes-Barre, Pa. 
Millers Mutual Fire Insurance Association........................ Alton, Ill. 
3 Grain Dealers National Mutual Fire Ins. Co....... Indianapolis, Ind. 
Millers National Insurance Co...............0..000---2-..2e..e-e-- Chicago, Il. 











The “Mill Mutuals” write good risks of any class. 


F If you are interested in REDUCING your insurance 
cost address any of the companies listed above. 


Mutual Fire Prevention Bureau 
23@ East Ohio Street 
Chicago, Illinois 
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Irresponsible Motorists 


They are the pests of the highways and a con- 
stant menace to life and limb. Legally they 
seem to be “beyond the pale.” 


But-- 


Careful drivers CAN protect themselves financially 
against irresponsible ones by simply taking out a Mich- 
igan Mutual Preferred Policy. 


Then if some wild driver puts you in a hospital our 
$2500.00 Personal Accident Insurance provsion will 
pay $25.00 weekly for a maximum of 10 weeks—pays 
$1250.00 to $2500.00 for loss of one or more eyes or 
limbs or for death. 


AND IN ADDITION YOU GET 
EMERGENCY ROAD SERVICE 


LEGAL ADVICE—LICENSE PLATE SERVICE 
TOURING BUREAU INFORMATION .... 


No Extra Cost—No Initiation Fee—No Dues 
No Assessments 


MICHIGAN pee MUTUAL 
LIABILITY COMPANY 


Resources Dividends 


More Than OAQ@ARee More Than 


600,000.00 . 000,000. 
$4,600,000.0 Sweskhoak $3,000,000.00 


District Offices (General Service) Branch Offices (Automobile Only) 
Grand Rapids Lansing Flint Port Huron Ionia 
Saginaw Kalamazoo Mt. Clemens Benton Harbor Pontiac 
Jackson Marquette Battle Creek Muskegon Owosso 


Home Offices—1209 Washington Boulevard at State Street—Detroit—Cherry 4800 
Industrial Hospital—2730 E. Jefferson Ave.—Detroit 


Workmen’s Compensation, Automobile, Group Health and Accident and 
Other Casualty Lines 
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HONORABLE GEORGE P. PORTER 


Insurance Commissioner of Montana 


Mr. PORTER, tn addition to being the executive head of the Commissioner’s office, is 
Montana's State Auditor, and ex-officio State Fire Marshal and Investment Commissioner. He 
is on important committees of the National Convuntion of Insurance Commissioners, namely 
those having to do with Assets of Insurance Companies, Investigation of Commission Costs, Laws 
and Legislation, Unfinished Business, Miscellaneous, and Social Insurance, of which latter 


committee he ts chairman. 














JOURNAL OF AMERICAN INSURANCE 


Any Accident May Hold Potentialities of Long Continued Litigation Over Fine Points of Law 


“Accidental Means” 


A Consideration of the 
“‘Accidental Death’’ 


T is proposed to discuss the under- 

lying basis of decision in two dis- 
tinct classes of insurance to-wit :* 

(1) Insurance against “accidental death,” 
and 

(2) Insurance against disability or death 
as the result of “accidental means” 
in the hope that a proper analysis and 
classification of the decided cases may 
accomplish two things, to-wit: First, 
Lessen the confusion arising from 
many apparent irreconcilable hold- 
ings ; and, Secondly, Contribute some- 
thing towards such an explanation of 
“accidental means,”’ as will stand the 
test of past decisions, and, perhaps, 
assist, in the future, in determining 
whether or not a particular injury or 
death was the result of “accidental 
means.” 

It is impossible to state here, much 
less to review and criticise, the in- 
numerable attempts of courts to de- 
fine “accident” or “accidental.’’ They 
lead you at once into bewildering dis- 
cussions of cause and effect, with 
much confusion of “means” with “re- 
sult.” 


It is impossible to harmonize the 
language used in many of the cases 
or to deduce, from the language, any 


*In the preparation of this address I 
was greatly assisted by the researches of 
my associate, Mr. R. Lee Blackwell. 


Underlying Basis of Decision In Cases Involving 
and “Death As Result of Accidental Means’’ 


By WM. MARSHALL BULLITT 


Formerly Solicitor General of the United States. 
From An Address Delivered Before the Association of 
Life Insurance Counsel in New York City. 


rational principles. The actual deci- 
sions, however, can be harmonized 
(with the exception of perhaps not 
more than a half dozen cases, p. 36, 
infra), and along lines which [- be- 
lieve are sound, which effectuate the 
intention of both the insured and the 
insurer, and which are free from the 
charge of sophistry.* 

The public and some courts (Amer- 
ican Acct. Co. v. Reigart, 94 Ky. 547; 
Frommelt v. Travelers Ins. Co., 150 
Minn. 66; Herdic v. Maryland Cas. 
Co., 149 Fed. 198) indiscriminately 
use the term “accident insurance” to 
describe the two very different kinds 
of insurance, 7. e@., (a) insurance 
against ‘‘accidental death,” as well as 
(b) insurance against death by “‘ac- 
cidental means.” 

The distinction between (1) in- 
surance against “accidental death” 
and (2) insurance against death re- 
sulting from “accidental means” or 
from “accidental causes.” 


*See Illustrative Chart at the end of 
the second section of this discussion which 
will be published in the May issue. 


“és, 


Insurance against “accidental 
death” is broader, and is better for 
the insured than the more restricted 
form of insurance against death by 
“accidental means.” Influenced by 
the principle that a policy should be 
construed to impose rather than to 
defeat liability ; misled by the ambigu- 
ous generic term “accident insurance” 
and by the frequent failure of insur- 
ance lawyers correctly to analyze and 
apply to the facts of a particular case, 
the simple language of the policy, the 
Courts have made some bad law, ac- 
companied by a good deal of confus- 
ing dicta, even in cases correctly de- 
cided. 

Consequently, policies insuring only 
against death by “accidental means” 
have frequently been held to cover 
losses which would properly be cov- 
ered by nothing less than a policy in- 
suring against “‘accidental death.” 

One court (Court of Civil Appeals 
of Texas) in considering a_ policy 
which purported to insure against 
“accidental death” (but which con- 
tained a rather obscure stipulation re- 
quiring that death be through “acci- 
dental means”), construed the policy 
so that it would cover an accidental 
death, but which admittedly was not 
a death through “accidental means.” 
It used this language : 








“By such deception the assured was 
often led to believe that he was insured, 
and that his beneficiaries were protected. 
After death, however, these obscure provi- 
sions were dug up and brought forward to 
defeat recovery” (Francis v. International 
Travelers’ Ass'n, 260 S. W. (Tex.) 938, 
941). 

The prejudical effort, from the 
standpoint of an insurance company, 
of using the term “accident insur- 
ance” to cover both insurance against 
death through “accidental means” as 
well as “accidental death,’ become 
more apparent when we consider the 
fundamental distinction between those 
two kinds of insurance; and will, to 
some extent, explain the frequent 
failure of the Courts to observe that 
a distinction does exist. 


“Accidental Death” Insurance. 


An accident, in common parlance, 
and as defined by Webster, is: 

“An event which takes place without 
one’s foresight or expectation; an event 
that proceeds from an unknown cause, or 
is an unusual effect of a known cause, and 
therefore not expected.” 

This definition of an accident has 
received the approval of many 
courts.* It has been supplemented by 
the Supreme Courts declaration that 
an accidental event is one 

“Happening by chance; unexpectedly 
taking place; not according to the usual 
course of things, or not as expected” (U. S. 
Mutual Acc. Assn. v. Barry, 131 VU. S. 
100, 121). 

Therefore, under these definitions, 
which merely require the element of 
unexpectedness, a result may be acct- 
dental (although it proceeded from an 
intentional course of conduct), if one 
can say that the result was an un- 
usual or unexpected consequence of 
such intentional conduct. 

Design is the antithesis of accident, 
but if infection is an unusual or un- 
expected consequence of the extrac- 
tion of a tooth, a death from such 
cause is an accidental death (Francis 
v. International Travelers Assn. 260 
S. W. (Tex.) 938). If the neces- 
sary element of unexpectedness is 
present, death from an infection from 
intentionally scratching one’s face, 
knowing that one’s hand is unclean, 
would be an “accidental death” 
(Maryland Casualty v. Spitz, 246 
Fed. 817), or if death from the rup- 
ture of a blood vessel is an unusual 
or unforeseen result of the intentional 
exertion required in shaking down the 
ashes in the home furnace, it would 
be an “accidental death” (Husbands 
v. Indiana Travelers Acc. Assn., 194 
Ind. 586). 

It follows that if the policy insures 
against an “accidental death,” the 

* Fidelity & Casualty Co. v. Stacey’s 
Exr., 143 Fed. 271, 274 (C. C. A. 4). 
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question of whether the act which 
produced the injury was intentional, 
or not, is of slight importance. 

The criterion in such cases is 
whether or not the event, when viewed 
as a result, was an unusual or unex- 
pected consequence of the act causing 
it. If so, it is an accidental result, 
and would be covered by a policy 
which simply insures against such a 
result. 


“Accidental Means” Insurance. 


However, when we consider a pol- 
icy which requires, for liability, that 
the death must result from injuries 
caused through “accidental means,” a 
new element of unexpectedness is in- 
troduced. The very terms of a policy 
of this kind demand that we no longer 
look to the result, viz.: the death, in 
determining whether the loss is cov- 
ered. We must now look to the 
means.* 


No longer is it sufficient to justify 
a recovery, that the result, viz.: the 
death be unusual or unexpected, and, 
therefore, be what might be called an 
accidental death. The company has 
not insured against a merely unusual 
or unforeseen death. It has insured 
against only those deaths which are 
caused by unusual or unforeseen, and 
therefore accidental, means. The pol- 
icy is a restricted form of insurance, 
rather than straight accident insur- 
ance, and requires that there be an 
element of unexpectedness in the 
means which causes the result. 

In the first place, as we have seen, 
there is the clearest kind of distinc- 
tion between “accidental death” and 
death resulting from “accidental 
means.”’ (See full discussion of this 
distinction in Pledger v. Business 
Men’s Assn. (Tex.), 197 S: W. 889, 
890; s. c., 198 S. W. 810, and cases 
there cited. 5 Joyce, Ins., §§2863, 
2863-A.) 

I. Insurance against “accidental 
injury” or “accidental death.” 


If a policy insures against “acci- 
dental” injuries or death, or perhaps 
even “injury or death by accident,” 
then the test is simply this: You look 


only to the Result. If the Result of 
some external force be unusual, un- 
foreseen or unintended, then the death 
or injury is said to be “accidental.” 
It makes no difference that the ex- 
ternal force, which brought about the 
Result, is intentional. All that is re- 
quired to constitute an “accidental” 
injury or death, is, that the Result 


*“Means,” in the plural form, but here 
used and construed in the singular sense, 
is defined as “that which, or by the help 
of which, an end is obtained”; it is the 
equivalent of cause. (Caldwell v. Travel- 
ers Ins. Co., 305 Mo. 619.) 


shall be unusual, unforeseen, or un- 
intended. That is to say, a death may 
in fact be accidental, though not 
caused by accidental means. 

ExampLe No. 1: When Houdini 
voluntarily permitted a man to strike 
him in the abdomen with all the man’s 
strength, the means were deliberately 
intentional and not accidental. How- 
ever, we must look only to the Result, 
which was that, quite unexpectedly 
and unintended, the appendix burst 
and Houdini died of peritonitis. The 
Result was an “accidental injury” and 
“accidental death.” But it was not 
an injury or death caused by “acci- 
dental means.” The means were in- 
tentional, though the Result was acci- 
dental—because unexpected and unin- 
tended.* 

Again: 

ExampLe No. 2: I intentionally 
jump off a platform only 4 feet high. 
I land just as I intended to land, 
viz., on my heels. There was no slip 
or mishap in the process of jumping. 
But the jump caused a rupture. Ifa 
rupture is an unusual and unexpected 
Result of such a small jump, which 
Result could not have been reason- 
ably anticipated to occur, then the rup- 
ture was an “accidental” injury; and 
a death therefrom is an “accidental” 
death. 

The Company would be liable in 
each of those Examples. 


On the other hand, if a many es- 
sayed a jump from Brooklyn Bridge 
in the belief he could safely land, and 
a rupture resulted, it would not be an 
“accidental” injury, as such a Result 
could scarcely be said to be unex- 
pected, unusual, or unforeseen. 


It is probable that in most, if not 
in all, cases it would be for the jury 
to decide whether the Result was un- 
usual and unexpected. Although the 
courts have not always analyzed the 
situation, and many times their pro- 
cess of reasoning has been confusing, 
their actual decisions have nearly al- 
ways been sound. Perhaps the clear- 
est analysis of the terms of the policy 
was made by the United States Cir- 
cuit Court of Appeals for the Third 
Circuit in Maryland Casualty Co. v. 
Spitz, 246 Fed. 817, where the in- 
sured’s death resulted from an infec- 

* Since this address was delivered I have 
learned from the New York Life Ins. Co. 
that the evidence as to Houdini’s injury 
was pretty clear that Houdini (who was 
lying down) was not ready for the blow, 
i. e., had not braced himself and his abdomi- 
nal muscles, and that the man struck two 
blows suddenly and unexpectedly. There- 
fore, the blow was not with Houdini’s con- 
sent; and as to him it was accidental. In 
the light of those facts (different from 
what I have assumed above) the death was 
by accidental means; and the New York 
Life so treated it and paid the policy. 




















tion caused by his _ intentionally 
scratching his neck, knowing that his 
hand was unclean. In analyzing the 
terms of the policy, the court said 
that insurance against death from in- 
juries, effected through accidental 
means, does not 
“mean simply that death shall be acci- 
dental; that is unintended, or unexpected, 
or unforeseen; but that the means or cause 
of death shall be accidental; it is this to 
which the policy directs particular atten- 
tion, and if the means be not accidental 
the death is not insured against. * * 
A means is not accidental when it is em- 
ployed intentionally, although it may pro- 
duce a result not expected or intended” 
(p. 818). 

This process of reasoning is not 
only a correct analysis of the literal 
meaning of the language of the policy, 
but correctly applies the interpreta- 
tion placed upon such language by the 
Supreme Court in the Barry Case 


(131 U. S. 100, 121). 


The United States Circuit Court of 
Appeals for the Fifth Circuit has 
correctly stated the rule which should 
govern in applying this analysis to 
the facts of a particular case. It said, 
in considering a case in which the 
insured’s death from heart dilation 
was caused by his exertion in at- 
tempting to crank an automobile, 

“Where one voluntarily undergoes a 
physical exertion and nothing unexpected 
or unintended happens while he is doing 
so, the fact that such exertion, uninten- 
tionally and unexpectedly causes injury, 
does not make the means whereby such 
injury is caused, merely the voluntary 
exertion, accidental. The physical injury 
caused by voluntary exertion or strain, 
which is unaccompanied by anything which 
is involuntary, unforeseen and unusual is 
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not a result of * * * ‘accidental means’ 
within the meaning of the instrument sued 
on.” (Carswell v. Railway Mail Assn., 8 
Fed. (2d), 612, 612.) 

Thus the non-liability of the com- 
pany is clear where the injury is 
caused from an intentional act ex- 
ecuted in the manner planned. 


II. Insurance against injuries or 
death effected solely by “accidental 
means” or by “accidental causes.” 

The most difficult problem pre- 
sented by insurance against death 
through “accidental means,” and con- 
cerning which many conflicting opin- 
ions have been written, arises when 
the death is the direct result of an 
affirmative course (a) of conduct vol- 
untarily engaged in by the insured, 
or (b) of the voluntary and skillful 
application of force to the insured by 
another with the insured’s consent. 


Can it be said that all such injuries 
are non-accidentally caused? To do 
so would bar recovery where death 
results from intentionally eating 
mushrooms which the insured be- 
lieved to be non-poisonous, but which 
were in fact of the poisonous variety. 
Yet the layman would say that a death 
so caused was from accidentally eat- 
ing poisonous mushrooms, and such 
is the holding of the courts. (U.S. 
Casualty Co. v. Griffis, 186 Ind. 126.) 

How about the man whose death 
results from intentionally taking a 
known quantity of morphine, but not 
intending to kill himself? Recovery 
in such a case was denied. (Carnes v. 
lowa Traveling Men's Assn., 106 
Iowa, 281.) 


Employees on Pleasure Bent Often Involve Employers in Suits for Damages Resulting From Accidents 


7 





Again, to say that all deaths from 
a force which is intentionally and 
skillfully applied to the insured by 
another, with his consent, are non- 
accidental would not permit recovery 
where a surgeon, while in the exer- 
cise of the highest degree of skill, 
punctures an artery which is abnorm- 
ally located. Yet the layman would 
say that the puncture was accident- 
ally caused, and it is so held (Aetna 
Life Ins. Co. v. Brand, 265 Fed. 6 
(C. C. A. 2) ). But, how about the 
man who, knowing that his hands are 
unclean, intentionally scratches his 
neck and thereby infects a boil? In 
this case recovery was denied (Mary- 
land Casualty Co. v. Spitz, 246 Fed. 
817 (C. C. A. 3) ), by the same court 
which had previously allowed recov- 
ery where the death resulted from an 
injury caused by a slip while the in- 
sured was cranking an automobile 
(Preferred Accident Assn. v. Patter- 
son, 213 Fed. 595 (C. C. A. 3) ). 

It is manifest, therefore, that mere- 
ly distinguishing between intentional 
and unintentional means is insuffici- 
ent. To establish rational criteria, 
one must not only distinguish between 
(a) intentional and (b) unintentional 
means, but must make a further re- 
finement of the latter and distinguish 
between the different manners in 
which an intentional, affimative course 
of conduct may be executed; that is 
to say: 

(a) Whether the act was executed as 
intended; or 


(b) Whether some unintended force, 
slip or mishap deflected or interfered with 
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the intended act, and therefore, prevented 
its execution in the manner intended; and 
finally, 


(c) Whether or not the actor was ignor- 
ant of some material fact in the situation 
and which, had he known of it, would have 
caused him to have done the act differently 
or perhaps refrained from doing it alto- 
gether. 

These suggested criteria have not, 
however, assumed a crystalized state 
in the decisions. Few, if any, of the 
courts have viewed the question from 
this perspective, when considering 
whether or not an intended act was 
accidental. Although there are some 
laudable exceptions, the courts have, 
in the main, floundered about, pro- 
ceeding on no well defined principle, 
and without much effort to, or success 
in, differentiating one manner of the 
execution of the intentional act from 
another. Notwithstanding, but rather 
because of, the patently plain langu- 
age of the Supreme Court in the 
Barry case (131 U.S. 100, 121), they 
have, in many instances in their 
language, and in a few decisions, ut- 
terly confused “means” with “result,” 
and have erroneously held that an un- 
usual or unforeseen, and therefore 
what may be called an accidental, Re- 
sult, answers the plain requirement 
of the policy that there be an unusual 
or unexpected means. 


In the Barry case, in affirming a 
verdict by which it was found that 
the insured’s death was caused by ac- 
cidental means, when it resulted from 
a wrench suffered when the insured 
intentionally jumped off a platform 
four feet high, the Supreme Court 
correctly laid down the rule that, 

“* * * if a result is such as follows 
from ordinary means, voluntarily em- 
ployed, in a not unusual or unexpected 


way, it cannot be called a result effected by 
accidental means ;” (131 U. S. 121.) 


It then stated as the converse of the 
rule, 

“that if, in the act which precedes the 
injury, something unforeseen, unexpected, 
unsual occurs which produces the injury, 
then the injury has resulted through acci- 
dental means.” (131 U. S. 121.) 

The words “in a not unusual or 
unexpected way” plainly modify the 
verb “employed.” Thus, in order to 
hold the Company liable for “acci- 
dental means” the Supreme Court re- 
quired that the manner in which the 
means was executed must be unusual 
or unexpected. If the Supreme 
Court’s language could be made 
clearer, it would be by saying that 
if the intentional act is done in the 
usual and expected way, the resulting 
injury is not effected through acci- 
dental means, even though such in- 
jury is entirely unusual and unex- 
pected when viewed as a result of 
the means employed and the manner 
in which they were executed. 
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Strange as it may seem, the Su- 
preme Court’s plain and correct state- 
ment of the rule is invariably relied 
upon by counsel for the beneficiary 
for the proposition that an effect 
which is the unsual or unexpected re- 
sult of an act which was intentionally 
done and executed as expected, satis- 
fied the requirement of the policy. In 
other words, it is cited in support of 
that construction of the policy which 
would convert a policy insuring 
against death through “accidental 
means” into a policy which is as broad 
in its scope as insurance against ‘“‘ac- 
cidental death.” Indeed one United 
States Circuit Court of Appeals, in 
an opinion by a very able judge 
(Western Commercial Travelers 
Assn. v. Smith, 85 Fed. 401 (C. C. 
A. 8) ), cited the Barry case and the 
language which I have quoted, for 
the proposition that, 

“* * * an effect which is not the natural 
or probable consequence of the means 
which produced it, an effect which does not 
ordinarily follow and cannot be reasonably 
anticipated from the use of those means, 
an effect which the actor did not intend 
to produce and which he cannot be charged 
with the design of producing under the 
maxim to which we have adverted, is pro- 
duced by accidental means.” (P. 405.) 

Such a construction of the Barry 
case not only did it surprising viol- 
ence, but has done more to confuse 
other courts, the insurance companies 
and insurance lawyers than any other 
one thing connected with “accidental 
means” insurance. The case of which 
I speak (Western Commercial Trav- 
elers Assn. v. Smith) has been cited 
in sixteen subsequent Federal deci- 
sions alone, and in more than a score 
of State decisions, with the result 
that there is now a large body of 
dicta, and a few decisions, to the 
effect that a result which is not the 
probable consequence of an inten- 
tional act, and one which could not be 
reasonably anticipated from the doing 
of the act, nevertheless makes the 
means, viz.: the act itself, accidental 
(Rowe v. U. C. T. Assn., 186 lowa, 
454; Brown vy. Continental Casualty 
Co., 161 La. 229; Higgins v. Midland 
Casualty Co., 281 Ill. 431 ; Horsfall v. 
Pacific Mutual Life Ins. Co., 32 
Wash. 132; Carter v. Standard Acct. 
Ins. Co., 238 Pac. (Utah) 259; see 
p. 36, infra). 


This decision, or at least the lan- 
guage from it which I[ have quoted, 
and which has caused so much con- 
fusion, has been overruled, in its prac- 
tical effect, by a later decision by the 
same court (Shanberg v. Fidelity & 
Casualty Co., 158 Fed. 1 (C. C. A. 
8)); and fortunately few of the cases 
which have been decided upon the 
strength of the Smith case, were 


wrong in their actual decisions. In- 
deed, after having read more than 
150 of the leading Federal, State and 
English cases, and having considered 
them in the light of the question ac- 
tually decided, I marvel at the ability 
by which the courts have so often 
reached a correct result when based 
frequently on most erroneous reason- 
ing. 

I shall now endeavor to present a 
developed and complete theory. 


In cases where the insurance is 
against injury or death from “acci- 
dental means” or “accidental causes” 
(and they are, under modern policies, 
the ones we are concerned with), the 
application of the external force 
which causes the injury or death may 
be, as we have already seen, either 
(1) intentional or (2) unintentional ; 
and, if intentional, it may be either 
(3) with or (4) without, the insured’s 
consent; but there are further essen- 
tial differentiations which must be 
made in cases of intentional force 
with the insured’s consent, 1. e., ques- 
tions of mishap or ignorance. For the 
purposes of this address, I assume 
that the force is violent and external, 
so as to limit our inquiry solely to the 
“accidental” character of the means 
or causes of the injury or death. 


(To be Continued) 
35th Annual Meeting of 


Lumbermen’s Mutual 


HE thirty-fifth annual meeting 
of the Lumbermen’s Mutual In- 
surance Company of Mansfield, one 
of the member companies comprising 
the Associated Lumber Mutuals, held 
at the home office on March 12th, 
was a pleasant and interesting event. 
Among those present from out of 
town were Mr. H. E. Stone of Bos- 
ton: Mr. F. S. Danforth, Chicago: 
Mr. C. A. Hubbard, Martinsville, 
Ind.; Mr. C. P. Hagemeyer, Cincin- 
nati; Mr. H. G. Kemper, Chicago; 
Mr. J. M. Zachary, Greenville, S. C., 
and Mr. L. M. Dennis, Shelby, Ohio. 
The report of Secretary W. H. G. 
Kegg showed that this company wrote 
a larger volume of business during 
1929 than during any other year in 
its history. 

H. S. Black and Charles H. Keat- 
ing, of Mansfield, and F. S. Danforth, 
of Chicago, were re-elected as direc- 
tors for a term of three years. 

The annual banquet was an out- 
standing event, the principal speaker 
being Mr. Douglas Malloch, the Lum- 
berman Poet, of Chicago. This noted 
author and humorist chose as his 
topic, “Come on Home” and handled 
the subject as only Malloch can. 
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Insurance In the Courts 


Late Decisions In A Variety of Cases Involving Controversy Over 
Disputed Points In Law Or In Fact 


Liability, Negligence, Workmen’s 
Compensation 


KANSAS. RECIPROCAL INSURANCE. RIGHT 
OF RECOVERY. Action on a policy or con- 
tract of reciprocal insurance. Question is 
whether this is a contract purely of in- 
demnity, or whether it is a contract of in- 
surance for the employee on which plain- 
tiff can maintain an action. Hep that 
under the contract the underwriters agree 
“to assume all of the obligations imposed 
upon” the subscriber. Jack Devine, under 
the compensation law. Those obligations 
were among others, to pay the dependents 
of a workman whose death was occasioned 
by accident arising out of and in the course 
of his employment. (R. S. 44-501.) When 
the underwriters assumed all of the obliga- 
tions of the subscriber they assumed that 
obligation. The underwriters, having sub- 
stituted this kind of a contract to the super- 
intendent of insurance, which presumably 
was approved by him, and having been 
granted by him a certificate of authority 
to write it, and having obtained subscribers 
to it, and having collected premiums, or 
their equivalent based upon its obligations, 
are not now in position to urge a narrow 
interpretation of the statute which would 
preclude authority to write such a contract. 
Scott et al. v. Devine. Supreme Ct. Kan- 
sas. Decided February 8, 1930. 

Requisition C.C.H. No. 10070. 


Minnesota. DEATH BY LIGHTNING. The 
employe, while engaged in his work in a 
road construction crew and driving a four 
horse team along a highway, was killed by 
a stroke of lightning. The horses were un- 
attached to any vehicle or machine. The 
employe was walking behind, holding the 
lines. One horse was also killed. The 
grade was four or five feet high. There 
were no fences, poles, trees, houses or other 
things in the vicinity. Hep that death or 
injury by lightning is not compensable un- 
less the employment accentuates the natural 
hazard from lightning. Further an order 
of the industrial commission for an award 
or disallowance of compensation can not be 
reviewed on certiorari after the expiration 
of 30 days from date of service of notice 
thereof. Lickfett v. Jorgenson & ano. Su- 
preme Ct. Minnesota. Decided February 
7, 1930. Requisition No. C.C.H. 9890. 


Texas. COURSE OF EMPLOYMENT. PEr- 
SONAL ENCOUNTER. This was a compensa- 
tion case. The Industrial Accident Board 
awarded compensation to the surviving 
widow and minor children of H. L. Cherry, 
who died as the result of wounds received 
in a personal encounter with J. J. Wil- 
liams, another employee. The insurer prose- 
cuted its appeal. Judgment was entered 
in its favor against all the claimants. The 
question simply is whether Cherry was in- 
jured while undertaking to do something 
in the line of his duty or whether he was 
injured as the result of going outside the 
scope of his employment and entering upon 
a private quarrel for reasons of his own. 
As the foreman, he reprimanded Williams 
for the manner in which he was discharg- 
ing his duties and threatened to kick him 
off the job. Then, for reasons of his own, 
he assaulted Williams with an open knife. 
This assault was not in the course of his 
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‘scope of the employment. 


employment nor in making the assault was 
he discharging any of the duties of his em- 
ployment. Cherry went outside the scope 
of his employment and entered upon a 
private quarrel of his own for reasons of 
his own. The case was “not compensable 
under the Workmen’s Compensation Law.” 
Cherry et al. v. Magnolia Petroleum Co. 
et al. Civil Ct. of Appeals. Texas. De- 
cided January 30, 1930. Requisition No. 
C.C.H. 9843. 


GeorGIA. RESCUE OF DOG. SCOPE OF EM- 
PLOYMENT. HE tp that under the law and 
the evidence of this case, the dog was not 
a part of the watchman’s “equipment,” even 
though it be conceded that the dog was 
useful as a watchdog and companion. The 
dog cannot legally be classified as a “fel- 
low workman” falling under the principle 
ruled in Ocean Accident &c. Co. v. Evans 
(Texas), 201 S.W. 705, and other similar 
cases cited by counsel. The act of the 
watchman in attempting to rescue his dog, 
which had jumped or fallen into the river, 
was not an emergency so as to constitute 
the act one performed in behalf of the 
employer, arising out of and within the 
There was no 
responsibility on the part of the master or 
of the insurer, under the workmen’s com- 
pensation act, arising out of the fatal acci- 
dent to the watchman, who lost his life in 
the humane act of rescuing the dog, the dog 
being present as a volunteer, not at the in- 
stance of the master or in consequence of 
any duty of the master. Montgomery v. 
Maryland Casualty Co. et al. Supreme 
Court, Georgia. Decided January 16, 1930. 
Requisition No. C.C.H. 9409. 


ACTION FOR TORT ARISING OUT OF CON- 
TRACT. HeEtp that where the relationship 
between the parties is contractual the lia- 
bility of one to the other in an action of 
tort may nevertheless arise from the negli- 
gent manner in which some act which the 
contract provides for is done. Damages re- 
sulting to plaintiff from the negligent man- 
ner in which defendant, under a contract 
with plaintiff, undertook to raise a house 
belonging to plaintiff, while the contract 
provided that the work should be done in a 
good and workmanlike manner, the facts al- 
leged showed violations of the contract in 
this respect, and also negligence in the 
manner in which the work was done, and 
were sufficient to state a cause of action, 
and defendant’s demurrer to the complaint 
was properly overruled. Green v. Hanson 
et al. Dist. Ct. of Appeals. 1st App. Dist. 
Calif. Decided January 27, 1930. Requi- 
sition No. C.C.H. 9923. 

Motor VEHICLES. COLLISION. CONTRI- 
BUTION FROM PLAINTIFF'S FATHER. Thomas 
O’Connell was driving a truck south on 





Main Street in the city of Chippewa Falls 
and turned left on Vine Street, which in- 
tersects Main Street. At the same time 
Phillip Zutter was driving a Chevrolet 
coupe north on Main Street, in which his 
son Donald Zutter was riding. A collision 
occurred, as a result of which the plain- 
tiff, Donald Zutter, sustained personal in- 
juries. He brought action against Paul 
O’Connell, the only surviving partner of 
O’Connell Brothers. Defendant Phillip 
Zutter, father of the plaintiff, was im- 
pleaded upon motion of Thomas O’Connell, 
who filed a cross-complaint against the 
said Phillip Zutter for contribution. The 
jury found that the defendant Thomas 
O’Connell was negligent in driving in front 
of the Zutter car, and that the defendant 
Phillip Zutter was negligent in that he was 
driving at an excessive speed. Hep that 
according to the defendant Phillip Zutter, 
he did not see O’Connell hold out his hand 
and, according to the testimony of a dis- 
interested witness, he did not hold out his 
hand at all. In this state of the evidence. it 
was clearly a question for the jury to de- 
termine whether he gave the warning re- 
quired by the statute to entitle him to the 
right of way over the Zutter car in making 
the left-hand turn on Vine Street. The 
appellant assigns as error the dismissal of 
his cross-complaint against Phillip Zutter 
for contribution. Phillip Zutter is the 
father of Donald Zutter, and there could 
be no recovery against him by his son. Al- 
though the verdict established the fact that 
accident was the result of the concurring 
negligence of both Thomas O'Connell and 
Phillip Zutter, the right of ccntribution 
does not spring from concurring negli- 
gence. A common liability is the first es- 
sential for contribution. In the absence 
of a common liability there can be no 
contribution. Although the negligence of 
Phillip Zutter concurred to produce the 
injuries suffered by Donald Zutter, his son, 
it gave rise to no liability on the part of 
Phillip Zutter. Thomas O’Connell, there- 
fore, if and when he paid the judgment, 
discharged no part of Phillip Zutter’s lia- 
bility, which must be the basis of a right 
to contribution from Phillip Zutter. His 
cross-complaint was properly dismissed. 
Zutter v. O’Connell. Supreme Ct. Wis- 
consin. Decided February 4, 1930. Requi- 
sition No. C.C.H. 9846. 


SEVERAL COMPANIES, EQUITY JURISDIC- 
TION. FrRAupD. ExcESSIVE DAMAGES. (ILL.) 
Appellee brought this suit to recover a fire 
loss from appellants, fire insurance com- 
panies, who defended on the ground that a 
court of equity did not have jurisdiction of 
the cause and on the further ground that 
the liability was extinguished because of 
false and fraudulent proofs of loss, and on 
the ground that the damages claimed were 
excessive. There were eight outstanding 


insurance policies issued by eight different 
companies on the property destroyed or 
damaged by the fire. 


One company ad- 


10 


justed its loss. Each policy was evidently 
a standard policy. The instant suit in- 
volved the recovery of. damages against 
seven defendants; liability was predicated 
upon contracts almost identical in lan- 
guage; the conditions precedent to recov- 
ery were the same in each case and the 
several liabilities were dependent upon the 
relation of the total loss to the total amount 
of insurance written. Question is, will 
equity assume jurisdiction upon this show- 
ing? Hetp that common interest exists 
in the present suit, if at all, because of the 
similar provisions in all of the insurance 
policies and particularly because of that 
provision which makes each appellant liable 
for only its proportion of the total loss. 
Is this common interest of such a nature, 
extent, and object, as to justify the assump- 
tion of jurisdiction by a court of equity? 
The court thinks it is. All the defendants 
were interested in the loss, the determina- 
tion of which constituted what might be 
called the gist of this suit. It is true, each 
cause of action is based upon a contract, 
but liability is measured by the insured’s 
loss rather than by the amount of the pol- 
icy. In fact, liability under the contract is 
dependent upon the amount of all the out- 
standing insurance as well as the amount 
of the loss. Further, here appellee did not 
know the value of the machines destroyed 
by the fire. There was a decidedly limited 
market for such property. Appellee there- 
fore sought the machinist who had a large 
part in the manufacture and final adjust- 
ment of the machines destroyed. Upon his 
estimates of the amount of the loss, appel- 
lee relied in making its proof of loss. This 
was correct. After a most careful exami- 
nation of all of the evidence the court is 
convinced that a material reduction must 
be made in the amount of the loss. The 
total amount of insurance written on all 
of the property was $81,000. The evi- 
dence shows that the loss on account of 
these machines should be fixed at $40,000. 
American Central Ins. Co. et al-v. Harmon 
Knitting Mills Inc. U. S.C. C. A. 7th Cir. 
(Ill.) Decided March 18, 1930. Requisition 
No. C.C.H. 12840. 


Dousie INSURANCE. FAILURE TO ANSWER 
QUESTIONS. EstoppEL. (MAINE). Plaintiff 
received notice from defendant's agent, 
that the policy then existing was about to 
expire, and went to the agent's office for 
the purpose of renewing same. Applica- 
tion in writing was necessary and having no 
blank applications on hand, the agent 
agreed to procure one and mail same to 
plaintiff, which was done. The enclosure 
was a printed form which included twenty- 
four questions to be answered by the ap- 
plicant, one of which was “Is there other 
insurance on this property?” and another, 
“If other insurance, give companies, items 
and amounts.” None of the questions were 
answered by plaintiff. Apparently the agent 
did not expect it and plaintiff so under- 
stood. He followed literally the instruc- 
tions contained in the letter, signed where 
indicated and returned the application to 
agent who filled in answers to eleven of 
the questions, leaving thirteen unanswered. 
Defense rests squarely and confidently on 
the fact that the contract contained the 
explicit statement that “This policy shall 
be void * * * if the insured now has or 
shall hereafter make any other insurance 
on the property in question without the 
assent in writing or in print of the com- 
pany.” Hep that defendant issued the 
policy, although the application was silent 
as to the existence or non-existence of ad- 
ditional insurance. Under the circum- 
stances, defendant has no complaint be- 
cause of plaintiff's failure to answer the 
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questions in the application which would 
have revealed the true condition of affairs. 
By accepting and acting upon the applica- 
tion as it stood, defendant waived its right 
to have the questions answered. The act 
of the agent who undertook to fill out the 
application and who omitted to answer the 
questions as to other insurance was the act 
of defendant and by receiving the applica- 
tion in this incomplete form and issuing its 
policy based thereon, defendant waived its 
right to require plaintiff to furnish the in- 
formation. Spaulding v. York County 
Mutual Fire Ins. Co. Supreme Jud. Ct. 
Maine. Decided February 21, 1930. Re- 
quisition No. C.C.H. 11461. 

CONSTRUCTION OF Porttcy. CANCELLATION. 
(Ga.) HEtp that a stipulation in a con- 
tract of fire insurance accepted by the as- 
sured, providing that “This policy shall be 
cancelled at any time at the request of the 
insured; or by the company by giving five 
days’ notice of such cancellation. If this 
policy shall be cancelled as hereinbefore 
provided, or become void or cease, the 
premium having actually been paid, the un- 
earned portion shall be returned on sur- 
render of this policy or last renewal, this 
company retaining the customary short 
rate; except that when this policy is can- 
celled by this company by giving notice it 
shall retain only the pro rata premium,” 
gives the insurer the right to cancel such 
policy without reference to the reason or 
motive underlying or causing such cancel- 
lation. A petition alleging that the cancel- 
lation of a policy was based upon an im- 
proper motive, and for the purpose of de- 
priving the insured of the facility of hav- 
ing his property protected against loss by 
fire, and that it was the purpose of the 
defendant to influence the conduct of other 
insurers so as to prevent the plaintiff from 
obtaining such protection, and especially 
because some of plaintiff's property was 
encumbered by outstanding security deeds 
securing debts, the payment of which would 
be accelerated unless the plaintiff could 
obtain insurance, was insufficient to with- 
stand the demurrer. Camp v. Aetna Ins. 
Co. Supreme Ct. Ga. Decided February 
12, 1930. Requisition No. C.C.H. 11443. 

“HostILe” Fire. DAMAGE BY SMOKE AND 
soot. (Nes.) Action based on certain fire 
insurance policies issued to the plaintiff, 
to recover $1,000 for loss and damage 
caused by fire, smoke, and soot, to the 
property covered by such policies. The 
issue was as to whether the fire is one 
which comes within th¢ provisions of the 
policies. In plaintiff's furnace there was 
installed a Sun gravity oil burner. At 
about 12 o’clock on the night in question, 
plaintiff, as was his custom, went to the 
basement, opened the coal door of the fur- 
nace, glanced in, observed nothing unusual 
in its operation, closed the door, and then 
retired. The following morning he ob- 
served smoke, soot and oil over the rooms 
and personal effects. He then went to the 
basement and found the door of the fur- 
nace open, which he had closed at mid- 
night, and which had been opened by some 
process unknown to him in his absence. 
The flames, oil, soot and smoke from such 
oil burner were shooting out of the fur- 
nace door, to its full width. Hep that 
the reasonable view is that when it is 
clearly proved, that the loss and damage 
were caused from and by fire, after it had 
passed from the place of its intended con- 
finement, as in this case, then and by reason 
thereof the insurance company is liable 
for loss and damage, not only that caused 
by burning, but from soot and smoke as 
well. The fire causing the damage having 
passed from the place where it was in- 


tended to be, it thus became a “hostile” 
element, and so remained until extin- 
guished. Coryell v. Old Colony Ins. Co. 
Supreme Ct. Nebraska. Decided Febru- 


ary 28, 1930. Requisition No. C.C.H. 
11382. 


WINDSTORM. ENLARGEMENT OF COVERAGE 
BY AGENT. AvuTHORITY. The insurance 
policy here involved insured for five years 
against windstorms “one-story boat house.” 
There is no condition against adding to, 
repairing or changing the insured prem- 
ises. A large addition or extension was 
made on the building. Thereupon the in- 
sured approached the Company’s agent 
seeking to adjust this insurance to the 
change. This agent made changes in the 
fire policies, but none in the policy here 
in question, stating that it needed no change 
as it covered the addition already. Soon 
afterwards a storm occurred, doing great 
damage to the new structure and some to 
the old one. The Company admitted lia- 
bility for the latter, but denied liability for 
the former. Hep that on the rule that 
ambiguities in insurance policies prepared 
by the insurer are to be solved in favor of 
the insured, this addition should be held 
to be included in this policy. When the 
agent was approached by the insured for 
alteration or substitution of this policy it 
was for the purpose of doing business with 
him within the scope of his authority. After 
full examination and consideration of the 
policy, he recognized it as covering the en- 
tire building sought then to be insured. 
This agent did all he was to do, and lulled 
the insured into inactivity, if any other 
action was necessary. The Company must 
be held bound by the policy as its author- 
ized agent made and intended it. Globe & 
Rutgers Fire Ins. Co. v. Baylen Street 
Wharf Co. U.S.C. C. A. 5th Cir. ( Fla.) 
Decided February 25, 1930. Requisition 
No. CCH. 88227. 

Hatt. ARBITRATION. INADEQUACY OF 
AWARD. Action of law to recover on hail 
insurance certificate. Plea, adjustment of 
loss by arbitration and under by-laws and 
willingness to pay award. Reply gross in- 
adequacy and fraud in the award. Hep 
that the evidence clearly shows that the 
award was grossly inadequate. Defendant 
is an assessment company. The third ar- 
bitrator, Bothof, was insured in defendant 
Company and it was to his interest to hold 
down the amount of the claims of other 
certificate holders. He himself was al- 
lowed for his loss more than three times 
the percentage allowed to plaintiff for an 
equivalent loss. He was favored by ar- 
rangements for earlier payment. The func- 
tion of an arbitrator is quasi judicial. 
Neither plaintiff nor his arbitrator knew 
of the interest of the third arbitrator. The 
award is on this evidence so grossly inade- 
quate as in connection with the other cir- 
cumstances to show such misapprehension 
by the arbitrators of their duties and of the 
facts or bad faith or fraud as to require 
that the award be vacated. Koopman v. 
Farmers Mutual Hail Ins. Ass’n of Iowa. 
Supreme Ct. Iowa. Decided February 18, 
1930. Requisition No. C.C.H. 11064. 


Price of Curiosity 
Reader—“Dear Editor: What's the best 
way to find out what a woman thinks of 
you?” 
Editor—“Marry her.”—Pathfinder. 


And Smoked Herring 


“Some men thirst after fame, some after 
love, and some after money.” 

“T know something that all thirst after.” 

“What’s that?” 

“Salted almonds.”—Boston Transcript. 
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Fumes Escaping Through Broken Pavement After Explosion Which Imperiled Hundreds Ripped Up Streets in New York City 


When Streets Blow Up 


Recent Explosion of Broadway Pavement Focuses Attention On the Danger 
to Life and Property from Under-street Causes 


ITH the roar of a volcano 

going into action, three 

streets in the heart of New 
York City split open during the 
first week of April, when gas es- 
caping from a broken mai. was ig- 
nited by a spark. Three sharp 
blasts, and a dozen lesser ones 
rocked Broadway, threw horses off 
their feet, upset automobiles, rained 
debris on the heads of pedestrians, 
and disrupted the entire subter- 
ranean systems under the city 
streets. 

While engineers were estimating 
the damage, city planners again 
turned their thoughts to a consid- 
eration of the dangers which lie 
buried in the catacombs under the 
streets and towering skyscrapers. 
For within the past year and a half, 
there have been two major street 
explosions. 

In December, 1928, the City of 
London, England, was «terrorized 
when a mile of street was sent fly- 
ing into the air by an explosion 
caused by a gas leakage. The ex- 
tent of the property loss, and the 
long list of injured, led to wide- 
spread interest in the possibility of 
similar and even more disastrous 


By Jesse Wilbur Stern, M. E. 


street explosions. Official probes 
were supplemented by an investiga- 
tion by the Surveyors’ Institution, 
and the report prepared by this or- 
ganization has given city dwellers 
something new to worry about. 
But if a justifiable fear leads to 
effective preventative measures, 
England will far outdistance us in 
this respect. For, although a con- 
servative estimate sets the number 
of street explosions in this country 
at one every other day, we have 
given the subject comparatively lit- 
tle attention. The Bureau of Mines 
of the Department of Commerce 
has made a few studies which touch 
upon particular and limited phases 
of the problem. Occasional arti- 
cles have been written for the tech- 
nical journals on definite portions 
of the subject, but they are neither 
numerous, exhaustive nor compre- 
hensive. The report of the Eng- 
lish committee interjects some al- 
most totally new factors into the 
discussion of street explosions. 
The report points out that “while 
the number of mains and pipes has 
multiplied, road chambers have 


been lowered, and thickness of road 
crust increased so as to reduce, in 
many cases, to almost negligible di- 
mensions, the cushion of earth 
which previously had absorbed or 
distributed the pressures and vibra- 
tion from the surface. There are 
indeed streets in which conduits or 
pipes are immediately below or 
actually embedded in the surface 
crust, and where the vibration from 
vehicles fitted with solid tires is di- 
rectly transmitted to them. There 
is little doubt that iron and steel 
mains sometimes suffer deteriora- 
tion from the fatigue to which ‘the 
metal is subject.” 


Thus the traffic problem has a 
direct effect upon street explosions 
and, as the traffic load increases, 
the danger of disastrous street ex- 
plosions becomes more and more 
imminent. Examining the record 
of water main bursts in America, 
scattered as it is, one is impressed 
by the fact that the number of such 
bursts is increasing with an alarm- 
ing acceleration, and that a main 
under an arterial highway has a far 
greater chance of breaking than one 
under a less frequently used street. 











HE 
blame for many breaks and re- 
sulting explosions upon the fre- 
quent opening of streets to repair 
and make additions to the under- 
ground maze of pipe lines and 


report also places the 


wires. “The repeated openings of 
the subsoil by excavation for mains 
and pipes and for foundations of 
new buildings, which are now fre- 
quently carried to great depth, 
cause subsidences to occur and 
voids to form, and the conditions 
under which the refillings of exca- 
vations are conducted at the pres- 
ent time, conduce to these faults. 
Lateral support is partially with- 
drawn, additional and uneven 
stresses are placed upon pipes and 
jointing, and settlement, if not ac- 
tual damage to the mains may re- 
sult.” 

Not only is the loss of lateral sup- 
port a major cause oi breaks, but 
the uneven settling of the ground 
directly under the main may lead to 
serious damage. One of the worst 
breaks in a city water main oc- 
curred where one of the huge mains 
that bring the Catskill water to 
3rooklyn, New York, passed over a 
railroad tunnel. The tunnel was 
firm and unbending, the soil was 
loose and tended to recede, and an 
undue and unforeseen strain was 
therefore placed on the pipe rest- 
ing on the tunnel, for a small por- 
tion of it was compelled to support 
the weight of the main for a great 
distance. Metals, as well as hu- 
mans, can stand an additional 
strain up to a certain point. Then 
they break. And the break in this 
particular main poured thousands 
of gallons of water over adjoining 
property. 

After the flow of water through 
the broken pipe had been halted, 
(and it took a long time to do this) 
the water department built a frame 
support under that portion of the 
pipe which rested upon the railroad 
tunnel. It was pointed out that 
such a support could not have been 
built when the main was originally 
laid, because the earth had not set- 
tled. 

However, a steam driven mallet 
to compress the soil could have 
been used. I do not believe that 
any water department, gas com- 
pany, or other organization which 
lays underground mains has ever 
employed such a device, but al- 
though it would be a costly piece 
of apparatus, the prevention of but 
one moderately serious’ break 
would more than justify its cost. 

The damage caused by breaks in 
water pipes is greater than most 
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people would imagine, if they ever 
thought of the subject at all. Not 
only is a large amount of property 
actually spoilt by water, but streets 
are sometimes ripped up, transpor- 
tation halted, building foundations 
broken and weakened, transporta- 
tion facilities halted, the water 
supply for fire fighting purposes re- 
duced if not completely cut off, and 
people injured and killed both by 
drowning and by contact with 
pieces of rock or broken concrete 
which the force of the uncontrolled 
water lifts high into the air. 

The same factors which cause 
breaks in water mains, produce 
breaks and ruptures in other un- 
derground mains and pipes. There 
are, however, other contributory 
causes which lead to street explo- 
sions. 

“In spite of continual improving 
methods of detecting and prevent- 
ing leakage from gas mains,” the 
report of the Surveyors’ Institution 
Committee says, “the presence in 
one form or another of gas below 
ground in all urban centers must be 
accepted as a usual condition.” 

“The close development of cen- 
tral areas, the disappearance of un- 
paved and open forecourts, and the 
creation of impervious road sur- 
faces, have removed outlets of es- 
cape which formerly permitted dif- 
fusion of these gases in small quan- 
tities at innumerable points. The 
unpaved space about trees planted 
in footways acted as natural venti- 
lators and the trees themselves 
acted as detectors by dying. The 
closing up of these outlets results 
either in the accumulation of gase- 
ous mixtures in abandoned sewers, 
subsoil cavities or chambers, which 
thereby become potential centers 
of disturbance, or gas may pene- 
trate laterally into adjoining vaults 
or basements and so cause risk to 
the occupants of adjoining houses. 

“While the concentration of 
gases at fewer points makes detec- 
tion in the end more certain, the 
risks arising from such accumula- 
tions are seriously increased, and 
detection made more imperative 
than before. Nor must it be over- 
looked that under present day con- 
ditions leakages are more difficult 
as well as more costly to locate. 
Imprisoned gases follow the line of 
least resistance, and will travel con- 
siderable distances from the point 
of escape in the main under the 
road crust and along the pipe 
ducts.” OPS 

HESE excerpts from the re- 
port are particularly significant 
because, it is safely assumed, that 





they refer to, without definitely 
mentioning, the December, 1928, 
street explosion in London. Such 
explosions have a way of destroy- 
ing every evidence of their cause. 
It is almost amusing to read 
through the reports of water main 
and other breaks in technical jour- 
nals. Like a major theme running 
through these reports is the line 
“cause unknown.” In some _ in- 
stances a report so worded un- 
doubtedly is a result of an inade- 
quate investigation; in others it is 
actually impossible to determine 
cause and effect because of the de- 
struction of all tell tale evidence. 
The Surveyors’ Institution re- 
port would seem to suggest that the 
London explosion was caused by 
the accumulation of leaking gas in 
a subsoil opening, such as a bank 
vault. While gases do accumulate 
in cellars and as we shall see, oc- 
casionally result in disastrous ex- 
plosions, yet cellars are, to some 
degree, ventilated and gas in them 
is more apt to be dissipated, than 
in a completely closed subsoil cave, 
whether naturally or artificially 
formed. Such an enclosed opening, 
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Bursting Gas Mains Made a Wreck of the 
Asphalt in Shaftsbury Ave., London, Eng. 
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One Result of a Series of Sewer Explosions in Newburgh, N.Y. 


if the term is permissible, greatly 
increases the hazard. 

Yet, there are many of them in 
our great urban centers. New York 
City found a long lost subway tun- 
nel. A tunnel had been dug many 
years ago but the plans for the sys- 
tem of which it was to be a part 
were dropped. Recently, the con- 
tractors for a new subway stem 
came upon this tunnel and for 
awhile no one remembered how it 
came to be there. The mystery 
was solved when someone remem- 
bered the abandoned plans for the 
subway system. 

Gases in sewers present another 
serious hazard which has received 
considerable more attention in this 
country than the other hazards we 
have been discussing. Gases accu- 
mulate in sewers not merely by 
seepage but also by pouring waste 
of an inflammable and explosive 
nature into sewers by manufactur- 
ers, garages and others who must 


dispose of such dangerous waste 
material. 

The Rureau of Mines of the De- 
partment of Commerce has con- 
ducted a number of experiments to 
determine the exact extent of this 
hazard. It was shown that pour- 
ing a barrel of gasoline into a sewer 
at one time would cause an explo- 
sive mixture to be formed, but the 
pouring of the same amount of 
gasoline into a sewer, a gallon at a 
time, at short intervals, would not 
produce an explosive mixture. This 
test showed the hazard from gaso- 
line in sewers to be less serious 
than many experts thought. Still 
the number of sewer gas explosions 
is great. 

A recent issue of the Weekly 
Underwriter and the Insurance 
Press reports a sewer explosion in 
Newburgh, New York, which is 
typical of many other such explo- 
sions. The one really unique fea- 
ture surrounding this explosion, is 
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the fact that a similar explosion oc- 
curred in the same city, almost in 
the same location, approximately a 
year before. 

An investigation of the facts 
causing this explosion, indicated 
that an undetermined gas, explosive 
in nature, “backed up into cellars 
through the medium of a type of 
open drain in vogue about the time 
of the Civil War.” The main sewer, 
to make matters worse, sloped rap- 
idly to the river and even at low 
tide its outlet was completely sub- 
merged, therefore retarding the es- 
cape of gases. 

DOD 

BULLETIN of the Bureau of 

Mines reporting the result of 
an investigation of “Gas Hazards 
in Street Manholes” reports that 
there are twelve highly dangerous 
gases found in such manholes, 
seven of which are explosive. This 
bulletin describes in detail many 
tests for determining the presence 
of such gases and treats of safety 
measures to be taken in entering a 
manhole. While the bulletin is pri- 
marily concerned with the danger 
to the man who ventures down into 
a manhole for the purpose of in- 
spection or repair, the information 
it contains could be effectively ap- 
plied to reduce the explosion haz- 
ard if systematic and periodical in- 
spections were instituted. 

There is a field for statutory reg- 
ulation in preventing the dumping 
of explosive liquids into the sewers. 
Many cities have attempted ‘to en- 
act and enforce such provisions, but 
there is still much to be done. 

The following is the complete 
list of recommendations made by 
the Committee of the Surveyors’ 
Institution : 

1. Additional powers are _ re- 
quired by local authorities to con- 
trol the laying of all underground 
mains and conduits within their 
areas by undertakers. 

2. The operations of statutory 
undertakers should be co-ordinated 
so that when road surfaces and 
foundations are being re-made, or 
on other suitable occasions, the ex- 
isting mains may be laid or re-laid 
under the supervision of and condi- 
tions prescribed by the local au- 
thority. 

3. Where any works of excava- 
tion are about to be carried out, the 
local authorities should be empow- 
ered to satisfy themselves as to the 
mode of excavation, and that the 
elimination of voids, filling in, and 
consolidation of the soil, are prop- 
erly carried out. 

(Continued on Page 23) 
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Suggesting “A Term” 


HERE is in nature a phenomenon known as a 
blackbird’s convention, in which some hundreds 
of sable-feathered chatterboxes settle on a tree 
and rend the air with a tremendous cackling. After a 
period of vacant noise they depart as quickly as they 
came, with nothing accomplished except an annoy- 
ance of tle countryside. How similar to the recent 
gathering of the National Association of Insurance 
Agents, an organization composed, in large part, of 
stock insurance order-takers. The proceedings of this 
convention, as gathered from press accounts, disclose 
little done except an interminable discussion of the 
question of keeping commissions at a high level, and 
a voicing of complaint that mutuals are altogether too 
successful for stock company comfort. 

\s reported in the /nsurance Field of March 27th a 
considerable time was spent on a proposal to seek a 
new term to apply to the mutuals, who were said not to 
be worthy of classification as real A-1 insurance com- 
panies. The /‘icld seeks to dignify the convention’s 
brain storm with argument. It seems that the big 
mutual life companies are entitled to respect, but that 
the mutual property companies are second rate, 
having no financial stability, inadequate supervision, 
and being subject to devastating assessments. All 
honor, of course, to the life companies, 90% mutual 
now since the light broke upon them some decades 
ago that the mutual principle was the way to the 
best service and the most consistent success. But the 
property mutuals were mutual long before life insur- 
ance was heard of in this country. Since 1752 they 
have been protecting the holdings of citizens against 
disaster, and their service has spread over the nation 
with strides like those of seven league boots. The 
life companies did not originate any new mutual ideas; 
they have simply emphasized in another field the im- 
portance and correctness of the mutual system. 


T is difficult to approach with calm the accusation 
that mutuals are financially unstable and poorly 
supervised. Surely the /nsurance Field is intelligent 
enough to know these accusations have no founda- 
tion, even if the agents are misguided and do not 
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know the truth. The fact remains that point by point, 
in financial structure and keenness of management, 
the mutuals are more than a match for the stock com- 
panies. This is always found to be true when busi- 
ness men study their insurance problems scientifically, 
taking their data from actual statistics, rather than 
from the generalities of innuendo. Those who employ 
unbiased experts to survey the insurance situation 
discover quickly that the stock companies have no 
legitimate claim to any sort of superiority, except in 
cost, which is inevitably more than need be paid for 
better service—in the mutual manner. 


IS Ooey 


A* TO management, not long ago the above- 
{C\ referred-to periodical uttered complaint that 
the mutuals were too aristocratic, too choosey about 
the risks they accepted. Or if the publication meant 
by “supervision,” the matter of control. by state laws, 
surely the stock companies are acquainted with the 
fact that the mutuals have around them every essen- 
tial safeguard that legislation has demanded of stock 
insurance. Why should a publication seek to de- 
ceive its readers on this point? 

Some mutuals are purely assessment companies and 
these have had long and honorable and prosperous 
careers with records of service and stability which 
closely approximate 100%. 

The larger mutual companies, generally speaking, 
operate on the advance premium plan, and these, 
in legal reserves and ratio of assets to amounts at risk 
measure up to every high standard. The assessment 
feature is an added advantage to cover the remote 
chance of cataclysmic disaster—and has been needed 
in so few cases in over a century-and-a-half of history 
that scarcely any policyholder has ever heard of a 
mutual assessment, much less had to pay one. There 
is no mystery about what a mutual assessment might 
be in case of emergency—the amount is limited and 
is so stated in the policy. It is never so much as a 
stock company raise of rates would be in a like 
emergency, and in the great tests of mutual insur- 
ance, namely, the Salem and Chelsea fires, there were 
only a few assessments and no failures—while in the 
San Francisco test for the stock companies, the policy- 
holders were in many cases forced to take from 30% 
to 50% of their legitimate claims, and twenty stock 
companies failed. 

‘ 


NCOMFORTABLE facts, these, for mutual com- 

petition, which are, of course, never mentioned by 
stock agents, who content themselves by making faces 
at the mutuals and calling names such as “mutuo-recip- 
rocal,” “parasitical,”’ “assessable,” “low grade,” “unsur- 
ance,” “non-agency companies.” Taking up the 
agency matter, the /nsurance Field is well aware 
that agency or non-agency has nothing to do with the 
controversy. A fair share of companies operated on 
the strictly mutual plan are represented by agents, 
who are, however, of a high insurance intelligence. 
The Field likewise is cognizant of the real merits of 
the mutuals; either that or it must plead an inexcus- 
able ignorance. 

Thus if a new term is wanted in connection with the 
desire of the agents convention, we suggest that the old- 
time-tried corrective of wrong-doing be applied to those 
who so grossly misrepresent the mutual idea—give them 
a term, say of 90 days, for libel. 
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Life-Lights Against A Business Background 


WAS in the office of a very busy 

friend of mine the other day when 

a delegation waited at his door to 
interview him. We were discussing 
a matter of business, not without im- 
portance to both of us, but he asked 
my permission to interrupt the con- 
versation for a moment in order to 
see his other visitors. 

They came in—two women and a 
man. “We are here to get your an- 
nual contribution to the community 
chest,” said one of the women briskly, 
“and we hope you can make it a lit- 
tle bigger than last year. You have 
always been generous, but this has 
been a hard winter, and what with the 
break in the stock market and other 
things we are finding it difficult to 
raise the chest fund.” 

“Well,” replied my friend, “of 
course | am going to give you some- 
thing. I have been expecting your 
call, but I had figured to make it a 
little less than usual. You see the 
stock market and those other things 
of which you speak have made it 
rather difficult for me.” 

“T am sure I don’t know what we 
will do if everybody cuts their sub- 
scriptions. I hope you won’t. I am 
afraid some of these philanthropies 
will have to close their doors unless 
we can do better than we have been 
doing. And the demands on all of 
them are greater than ever,” spoke 
the other woman. 

“Tt is a pretty serious situation,” 
chimed in the man, who stood un- 
easily in the background. 


BE MO 
> y ¥ 


Y friend looked grave. He 

leaned back in his swivel chair 
and half shut his eyes. Then sud- 
denly he bent forward, took his check- 
book from a drawer in his desk, and 
wrote a check. He smoothed a blot- 
ter slowly over the wet ink; removed 
it, studied what he had written for a 
moment, and then handed the slip of 
paper to the first speaker. 

“Oh, Mr. Brown, how splendid,” 
she exclaimed as her eyes took in the 
figures. ‘Mr. Brown has raised his 
contribution by $25,” she said, turn- 
ing to her companions. There were 
a few minutes of effusive thanks 
while Brown shook hands and edged 
the delegation nearer the door. He 
bowed the three out and resumed his 
seat. 

“You made them very happy,” I 
said, “but I don’t see how you can 


The New Neighborliness. 


By S. J. DUNCAN-CLARK 


afford it. 
per cent.” 


I cut my contribution ten 


“Perhaps I am foolish,’ he an- 
swered, “but I can’t quite see it that 
way. I could use that extra $25. For 
that matter, of course, I could use 
the whole contribution, but that 
would not excuse me from giving. 
I can also do without it. I can do 
without the things it would buy for 
my direct enjoyment. The question 
with me is whether I cannot do with- 
out them better than I can do without 
the sense of having lifted my share 
of the common burden. 


“You see some years ago I came to 
the conclusion that I was taking the 
wrong attitude toward what we often 
call charity. I had the very common 
idea that charity was a sort of moral 
luxury in which I might indulge when 
I had more money than I needed—a 
virtuous outlet for a portion of my 
surplus. When I gave $5 to a solici- 
tor I was being a good fellow, and 
had an inner glow of satisfaction at 
my own kindliness. Then I would 
go out and spend $20 on a theater 
party. 

QOD 


667 GOT to thinking about it one 

day after an appeal had been 
made for funds to help the Red Cross. 
There had been a cyclone in a town 
about fifty miles away. It had left 
the folks without anything—home- 
less, jobless, foodless. I ran out in 
my car and watched the Red Cross at 
work, relieving want and suffering 
with expert efficiency. I remembered 
the old days in my little home village, 
when Jim Scot’s house burned down 
in the middle of the night, and he, 
his wife and seven youngsters were 
left shelterless in the clammy cold 
of late autumn. My dad was a neigh- 
borly man. He threw his house open ; 
took in the whole brood of Scots, bed- 
ded, fed and clothed them for three 
weeks at great inconvenience and 
considerable expense. It set him back 
a lot. We had to do without things 
all that winter. That was neighbor- 
liness in the old, unorganized_ times. 
And this Red Cross work was the 
new, organized, scientific neighborli- 
ness, doing for a whole community 
what no one man could do. I doubled 
my original contribution. I was pay- 
ing for a new understanding of what 
neighborliness means in modern life. 


“This new neighborliness—associ- 
ated charities with trained workers, 
orphanages, day nurseries, recreation 
centers, hospitals, home nursing so- 
cieties and all the rest of them—is 
made necessary by the bigger prob- 
lems and greater complexities of life 
in our towns and cities today. If 
neighborliness is to live and be effect- 
ive, it must be organized, trained, 
equipped and supported. If dad could 
inconvenience himself to be neighbor- 
ly in the simple life of our little vil- 
lage, why should I escape from oc- 
casional inconvenience to be neigh- 
borly in the larger field of the crowded 
city? 

“And then my thoughts ran farth- 
er. I asked myself what this organ- 
ized neighborliness really was. Did 
it mean anything more than the means 
of gratifying a sentimental regard for 
other folks? I suddenly realized that 
it did. It was a work of social re- 
pair. I have always been strong for 
keeping my house in order—mending 
the broken steps, fixing the defective 
faucets, plastering the cracks, paint- 
ing the woodwork. That is plain 
sense. A house runs down quickly 
if one doesn’t attend to these things. 
By the way, I notice you are having 
your house re-painted. Very wise. 
But a community will run down even 
quicker if the work of social repair 
is not done. Neglect poverty and suf- 
fering; let the sick be uncared for; 
let the children go wild, and soon you 
will*have a community in which dis- 
ease and crime are rampant, and it 
will be a bad place for anybody to 
live in. 

QOD 


66QOCIAL repair costs money, and 

those who have it must give it. 
Really it is a matter of self-interest 
rather than virtue, an insurance 
against worse trouble and expense, 
an investment which brings dividends 
—indirect, perhaps, but worth while. 
Do you see now why I increased my 
check? I couldn't afford to do other- 
wise.” 


I took my own check book from 
my pocket. 

“What are you doing?” he asked. 

“T am going to add twenty per cent 


for the ten I cut,” I said, “They ought 
to have you out soliciting.” 
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Water May Often Work as Much Damage as Fire If the Blaze Stubbornly Smoulders After the First Spurt of Flame 


Millions Lost When Warehouses Burn 


Water as Well as Flames Cause Enormous Damage to Merchandise in 
Storage and Create Trouble in Widely Separated Circles of Business World 


EAR after year, business men 

are kept “in the red” because of 

fires in warehouses. Year after 
year, while efficiency experts strive to 
keep down the cost of operation, mil- 
lions of dollars are thrown to the 
winds in a blaze of darting, hungry 
flames. 

Although efficiency methods have 
already been applied to many of the 
minor business operations, so little 
attention has been directed to the 
safeguarding of warehouses, that the 
annual property loss resulting from 
fires in this class of building is ex- 
tremely high. For a five-year period, 
it has been estimated that the loss 
from fires in general warehouses 
alone was $46,513,688 or $9,302,737 
for an average year. This sum is 
even more appalling when it is real- 
ized that it does not include fire losses 
in those buildings which are exclu- 





By SEARS C. CUMMINGS 


‘ 
sively used for the storage of such 
commodities as sugar, paper, chemi- 
cals, cotton, tobacco or furniture. 


Yet, despite the fact that the ware- 
house fire losses have remained ap- 
proximately the same in lean years 
and in fat ones, a study of the rec- 
ords show definitely that millions 
could have easily been saved if even 
ordinary precautions had been taken. 
Within recent years, there has un- 
doubtedly been a marked improve- 
ment in the construction of ware- 
houses but, as usual, fire hazards must 
always be reckoned in terms of old 
and obsolete buildings which are still 
in use. Subjected to every possible 
fire hazard, it is not surprising that 
these buildings help to swell the fire 
loss. 


But even those fire resistant struc- 
tures which include every safety fea- 
ture, are still not proof against man’s 
carelessness. The most modern 
warehouse, in which all commodities 
are stored with the nicest care, will 
still blaze up if a cigarette butt, or a 
spark is allowed to fall upon inflam- 
mable materials. True, the fire may 
not be as large or entail as serious a 
loss as in an older building. But in 
warehouses, particularly, a little fire 
is frequently as kad as a big one. 


QR, to fight the fire, water must 

be used, and in a warehouse, wa- 
ter can work as much loss as fire. Not 
only are the commodities stored with- 
in the building ruined, but the 
building itself may collapse because 
of the excessive strain placed upon 
it by its water-soaked contents. Dur- 
ing the fire in the Manufacturers’ 




















Transit Company’s warehouse, fa- 
- mous in the annals of the New York 
City fire department as the Jane 
Street fire, an exterior brick wall 
bulged almost to the point of collapse 
when rolls of newsprint which had 
been stored too close to the wall be- 
came swollen with water. There is at 
least one case on record when a sturdy 
brick wall was actually thrown down 
by the weight of the water soaked 
contents of the building. 

But although the loss of a building 
can rarely be attributed to the hose 
stream which the firemen have di- 
rected into it, it is not at all unusual 
for a complete loss of the contents of 
the building to result even from a 
small fire. The newest warehouses 
are arranged so that the contents of 
the building can be easily moved in 
case of necessity, but even in such 
buildings, it is practically impossible 
to remove the bulk of the commodi- 
ties when fire attacks the storehouse. 
And so articles which have been 
placed in the warehouse for safe- 
keeping are ruined by water, if they 
escape the flames. The skidding of 
stock and careful drainage systems 
have helped considerably to reduce 
water losses, but even keeping the 
stock raised from the floor does not 
avail much if powerful hose streams 
must be aimed directly into the store- 
rooms. 

The reduction of the water loss has 
long been a major problem among 
warehousemen. Thus far, there are 
only two satisfactory ways of pre- 
venting excessive water damage; the 
first is by the installation of sprin- 
klers, and the second is by the pre- 
vention of all fires. 


At first glance, the use of sprin- 
klers would seem to be a foolish way 
of trying to reduce water loss. If it 
is desired to protect from water, why 
purposely install a water sprinkler? 
The answer to this seeming contradic- 
tion is simple enough. Experience 
has shown that the quick operation of 
a sprinkler can control a fire before 
it has spread far. A small portion 
of the stock may be wet, but the rest 
of the stock will remain undamaged, 
providing it has been skidded and 
adequate precautions have been 
taken so that the water drains off the 
floor quickly. And except in certain 
specialized warehouses, new storage 
methods reduce the water damage 
from sprinklers to a minimum. In 
unsprinkled buildings, the fire gets 
a good hold before the fire fighters ar- 
rive on the scene; and then the hoses 
are pointed into the building, damag- 
ing not only the stock in one room but 
the stock in many other parts of the 
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building which may have been un- 
touched by fire. 
sO 


N the fighting of a warehouse fire, 

it is not unusual for several floors 
to collapse, because of the strain 
placed upon them by fire and water, 
and to fall in upon other floors. At 
one time, it was believed inevitable 
that once a fire started in a warehouse 
that the loss would be high. Now, 
we know that by taking adequate 
precautions, by installing a sprinkler 
system, by having immediately avail- 
able fire extinguishers and buckets of 
water, and by scientifically planning 
the warehouse so that there are fire- 
stops to keep the flames. within 
bounds, that the losses can be cut to 
a bare fraction of what they used to 
be in the good old days. 

The builders of a warehouse are 
always faced with two problems. To 
make operation economical, the floor 
areas must usually be large. On the 
other hand, to make the building fire 
resistant, the floor area must be cut 
up into sections so that fire starting in 
one section can be confined there. 
There are still some problems of han- 
dling and storage which must be 
worked out before the use of small 
storage rooms will be practical for 
every class of merchandise, but al- 
ready, many buildings have been 
erected in which there is no large floor 
space and the fire record of these 
buildings has been most satisfactory. 

The location of a warehouse is ob- 
viously of the utmost importance. 
Even though such precautions as the 
installation of wire glass, etc., be 
taken, a warehouse which is located in 
close proximity to a building with a 
hazardous occupancy, is exposed to 
danger. Yet, there are many old- 
fashioned as well as new fire resistant 
warehouses in use today which are 
dangerously located. A few years 
ago, a warehouse in which foodstuffs 
were stored, was totally ruined when 
fire, originating in the garage next 
door, got a hold in the warehouse. 

Certainly, the danger of building 
a warehouse next to a garage should 
be apparent. Yet, no adequate pre- 
cautions were taken to protect this 
warehouse nor other warehouses lo- 
cated as dangerously. Because of the 
use to which the buildings are put, 
warehouses are frequently located 
near railroad sidings, or in crowded 
sections of the city, where the ex- 
posure hazard is high. Several years 
ago, a fire which resulted in several 
thousands of dollars loss was started 
by a spark from a locomotive which 
flew in through a window which had 
been left open by a careless employee. 
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The warehouse itself was of fire re- 
sistant construction. A larger and 
more serious conflagration would 
probably have resulted, if the build- 
ing had not been fire resistant. But 
structural safeguards cannot make 
up for human carelessness. 


The fire records of warehouses list 
fire after fire which could have been 
caused only by lack of care on the 
part of an employee or other persons, 
many of whom had no right to be 
within the building. Boys, and 
tramps stealing a smoke within ware- 
houses, cause losses which mount to 
many hundreds of thousands of dol- 
lars, every year. 

DOD 

HE size of warehouses, which 

makes watchmen’s inspections 
infrequent, and their location in sec- 
tions where idlers frequently gather, 
make it imperative that an adequate 
watchman patrol preferably supple- 
mented by automatic alarms, be 
maintained so that a fire is discovered 
immediately after it has started. In 
a study of 834 warehouse fires an- 
alyzed by the National Fire Protec- 
tion Association, it was shown that 
only 17 per cent of all fires were dis- 
covered by the watchmen, while out- 
siders gave the alarm in 42 per cent 
of the fires. Other employees dis- 
covered 32 per cent of the fires, while 
thermostat and sprinkler alarms were 
responsible for 8 per cent of the noti- 
fications. 


There is no question but that ade- 
quate patrol should be maintained in 
the warehouse building at all times, 
and that it is unwise to trust to the 
vigilance of outsiders to send in the 
alarm, particularly because more than 
half of all warehouse fires start at 
night. Besides, by the time a fire is 
visible to a person outside the ware- 
house, there is little that can be done 
to save the building or any large pro- 
portion of its contents. The fire must 
be discovered when it first starts. But 
in few classes of building does fire 
have such a good chance of remaining 
hidden. In rooms piled high with 
stock, a fire can smolder and even 
spread before it is discovered. 


In the records, there is a report of 
a fire in a warehouse, which was ex- 
tinguished by sprinklers before the 
watchman turned off the sprinkler 
system because he could discover no 
fire. Shortly after the watchman had 
made his rounds on the first floor, and 
while he was inspecting the rooms on 
the second floor, he heard the sprin- 
kler alarm ringing. He immediately 
returned to the first floor and, after 
failing to find the fire, turned off the 
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system. It was not until several 
weeks later, when the contents of the 
room was being moved, that it was 
discovered that the flames had 
scorched the walls and the ceiling. 
The fire had been completely hidden 
from the watchman, but with me- 
chanical accuracy, the automatic 
“watchman” had acted. 

In many other fires, the failure of 
the watchman has not been corrected 
by mechanical alarms. Even after 
one fire has been fought in a build- 
ing, failure to maintain an adequate 
patrol has resulted in a second and 
more serious fire. 

The fire in the general warehouse 
of the Mclarand Transfer & Dis- 
tributing Company is typical. The 
first fire was discovered early on a 
Tuesday afternoon on the fourth 
floor of a brick building in the rear of 
the main building, from which it was 
separated by a two-story brick build- 
ing. The firemen found that furni- 
ture was stored on the fourth floor 
and that on two floors beneath there 
were ten carloads of alcohol stored in 
barrels, steel drums and cans. As 
soon as the fire chief made the dis- 
covery of this explosive, he ordered 
his men out of the building, but they 
were able to control the fire with their 
hose streams and to confine it to the 
fourth floor. When the firemen left, 
after all sign of fire had disappeared, 
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orders were given that a strict patrol 
of the building must be maintained. 
Seven hours later, another alarm 
was sent in. The warehouse was 
again on fire. How the fire originated 
is not known, but when the firemen 
arrived, they found the flames raging 
up the elevator shaft and in the area- 
way between the main and the rear 
buildings. The wind was high and 
the firemen were soon driven into the 
street. Within two hours, the entire 
structure was a total loss and there 
had been thirty dangerous explosions. 
QO 

TRANGE as it may seem, the 
storage of explosives in general 
warehouses is not unusual. Firemen 
are subjected to unnecessary danger 
in fighting conflagrations in such 
buildings, and other articles stored 
within the buildingare liable to a dis- 
proportionately high risk. One of 
the most recent fires which was start- 
ed by explosives, occurred in the be- 
fore mentioned Manufacturers’ Tran- 
sit Company's warehouse, on Jane 
Street, New York. In the basement 
of this building was stored canned 
goods, crude rubber, machinery in 
cases, gum in bags, alum in barrels 
and iron chloride in iron drums and 
barrels; on the first floor, wet paint 
in tin cans in cases, crockery in crates, 
and tin toys and phonographs in 
cases; on the second floor, paper in 
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rolls and cases, chinaware in crates, 
and linoleum in rolls; on the fourth 
floor, paper in rolls and cases, lino- 
leum, and crude rubber in cases; on 
the fifth, paper, cocoa powder, and 
rubber; and on the sixth, iron chlo- 
ride in drums and barrels, spices in 
bags, hosiery, and tin toys, and 38 
paper lined wooden cases, each con- 
taining 100 pounds of magnesium 
powder. 

To safeguard this highly danger- 
ous store of goods, the management 
had provided no alarm service, and 
no watchman. There were twenty 
fire pails on each floor. The building 
was rated as “fire-proof,” but the fire 
in this building was one of the most 
stubborn and dangerous which has 
ever occurred in New York City. Al- 
though sixty high pressure streams 
were directed into the building, the 
fire continued to burn for twenty- 
four hours, and for a whole week 
new fires were frequently kindled. 

The first fire started when a hook 
which was being used by an employee 
to remove a case of magnesium pow- 
der from the elevator to the street, 
caused a friction which ignited one 
of the cases of powder. An alarm 
was immediately sent in, but as soon 
as the hose was thrown on the burn- 
ing magnesium powder, there was a 
violent explosion which blew out the 

(Continued On Page 28) 


Warehouses With Closely Packed Merchandise Are Notorious for Hard-to-Handle Fires Producing a Great Volume of Noxious Smoke 
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Mutual Companies Have Been Subjected to Severe Conflagration Tests, Particularly at the Great Fires in Salem, Chelsea and Fall River 


Without Shirking a Single Obligation. 


The View Above Is of the Fall River Disaster 


Mutual Insurance In History 


A Consideration of the Various Influences Which Gave Rise to the 
Formation of Companies to Protect Members Against Calamities 


N June 26, 1879, representa- 

tives of several mutual com- 

panies of Massachusetts gath- 
ered in Boston at 35 Congress Street 
in the room of the “Boston Fire Un- 
derwriters Union.” They were meet- 
ing in answer to a letter which read in 
part: 

“To see if it is desirable to form an 
organization— 

First: to take into consideration all mat- 
ters affecting Mutual Companies, 

Second: for social purposes, that, as a 
fraternity, we may become better ac- 
quainted with each other, dispelling jeal- 
ousy and overcoming feelings of antago- 
nism which may be supposed to exist 
where none really do.” 

These representatives approved the 
objects set forth and appointed suit- 
able committees to prepare a consti- 
tution and nominate officers. 

The organization meeting took 
place on September 10, 1879, at the 
office of the Citizens Mutual, 8 Ex- 
change Place, Boston. On that day, 


signatures were affixed by the repre- 
sentatives of twenty-four companies 
at the end of the constitution in the 
first record book of the Massachusetts 
Mutual Fire Insurance Union. 





From a Brochure by the Mutual Fire 
Insurance Association of New England 


PART Il 





| Part One of this article took up the 
| early career of Mutual: Insurance. 
| The second section discusses the 
formation of the Massachusetts Mu- | 
tual Fire Insurance Union, and | 


points with satisfaction to the Mu- 
tual Record in the great tests of the 
Salem, Chelsea and Fall River Fires. 
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After a long period of success 
various improvements in method were 
suggested and on March 8, 1919, a 
new constitution was unanimously 
adopted. A comprehensive survey of 
the possibilities for fhe future more 
definitely established the position and 
the prerogatives of the organization. 
And in keeping with its enlarged scope 
its name was changed to The Mutual 
Fire Insurance Association of New 
England. 


N this, perhaps more than in other 
businesses, reputations are not 
made in a day. The daily round of 
efficient, honest and economical con- 


duct of its business must go on for 
years before an insurance company 
attains a real reputation before the 
court of agents and public. Then only 
may it be said to be “time-tried.” 

But the catastrophe of a day some- 
times can blast that reputation.. Only 
the ¢ompany that has had its funds 
assayed in the white hot crucible of a 
conflagration can boast of being really 
“fire-tested.” 

The fires of Salem and Chelsea and 
Fall River are ranked respectively 
third, fourth and tenth in that series 
of American conflagrations which 
have occurred during the half-cen- 
tury existence of the Mutual Fire In- 
surance Association. There is cer- 
tainly cause for pride that the reputa- 
tion of American insurance as a whole 
has not been impaired one iota by the 
record of any of our membership in 
these trying times of fire-testing. 

The Chelsea fire occurred on Sun- 
day, April 12, 1908, and destroyed 
property valued at $12,000,000. 

At eight o’clock on the Thursday 
morning following, after the military 
guard had withdrawn, the Mutual 
companies opened an adjustment of- 
fice at No. 12 Crescent Avenue, close 
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to the edge of the smoking area. Four 
capable men were in readiness to lend 
advice and extend assurance and pro- 
tection to Mutual policyholders. 
More than one-half of the proofs 
of loss were completed and signed in 
eight days. Others required a longer 
time to apportion salvage yet to be 
ascertained and to establish interests 
of mortgagees. Nevertheless, sixty 
days covered the time necessary for 
the adjustment of the Mutual losses. 


The smoke from the “Chelsea Fire” 
had hardly cleared from memory when 
Massachusetts suffered another major 
conflagration. This time it was Salem 
that cringed at the breath of the De- 
mon Fire. Two companies were domi- 
ciled in the stricken city and three- 
fourths of the companies of the As- 
sociation were situated within a fifty- 
mile radius. 

Two major conflagrations in six 
years on the very thresholds of sev- 
eral Mutual companies. 

Could there possibly be a more se- 
vere test of the vitality of the Mutual 
principle ? 

ONCEIVED and instituted in 
the New England states, our 
Mutual companies endeavored to ful- 
fill their obligation to provide indem- 
nity first to the people at home. They 
were aware of the natural accumula- 
tion of liability in congested centers 
that would follow any blind endeavor 
to meet that obligation. Accord- 
ingly successive committees of the As- 
sociation have kept the subject of 
conflagration hazard much in the 
minds of the company underwriters. 
A careful balance of amount at risk 
in a given area to the loss paying 
power of the company has been the 
ideal of conservative underwriting as 
practised by this group of companies. 
The wisdom of such provision and 
prevision is vouched for by authori- 
ties who have estimated that, extend- 
ing over a period of years, from 
twenty to twenty-five per cent of the 
losses paid arises from large fires. 

Consequently again, when Salem 
demanded this second weighing in the 
balance on June 25, 1914, not one 
member company was found wanting. 
The total property loss was $14,- 
000,000. 

The efficiency of adjustment pro- 
vided at Chelsea, six years before, 
was duplicated at Salem by the estab- 
lishment of a Mutual Adjustment of- 
fice. A corps of equally capable ad- 
justers exhibited the same spirit of 
fairness and co-operation. 

Two companies sustained losses ap- 
proximating their free surplus. With- 
out delay or inconvenience the neces- 
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sary reinsurance was provided and 
both companies made their full pay- 
ments without discount and continued 
the regular return of dividends to 
their policyholders. The co-operative 
spirit of Mutual insurance is thus seen 
to be no mere fiction. 

The Association companies contin- 
ued to study and perfect their meas- 
ures for protection against undue or 
excessive congestion of liability in 
whatever conflagration might next 
occur. 


The years roll by. The losses of 
the country increase. Then under the 
influence of better building, improved 
fire-fighting equipment, education by 
Chambers of Commerce under guid- 
ance and urge from the National Fire 
Protection Association and the Na- 
tional Fire Waste Council, the trend 
of mounting losses is arrested. 


But once again, as though to taunt 
his efforts to eliminate the fire hazard, 
comes another reminder of man’s 
weakness before the elements. The 
center of another of our larger New 
England cities lies in blackened ruins. 
Fall River is visited by fire in 1928. 
The property loss is seven and one- 
half millions. 


As before, a representative of the 
companies was early on the ground to 
ensure prompt and consistent atten- 
tion to all claims under policies of the 
Association companies. If anything, 
these were dispatched more promptly 
than the same number of isolated or 
single losses could have been. 

The record of Mutual insurance in 
conflagration is an honorable one. 
The “testimonials” are given by neigh- 
bors, the sister cities of Chelsea, Sa- 
lem and Fall River—not by strangers 
in a far land. 

The record is history to be verified, 
if need be, in the archives of the Mas- 
sachusetts Insurance Department. 
Neither legend nor fiction plays any 
part in its recital. 

(To Be Continued in an Early Issue) 
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Group Life Insurance 


ILLIAM J. GRAHAM, Vice- 

President of the Equitable 
Life Assurance Society of the United 
States, in setting forth the needs and 
benefits of Group Insurance in busi- 
ness and industry in the United States, 
calls attention to the fact that for the 
period from January 1 to February 
28, 1930, the Equitable paid 1040 
death claims to beneficiaries of work- 
ers under Group Insurance Contracts 
in force in the Society for a total 
amount of $1,938,658; that the aver- 
age amount of claims paid was $1,- 





864; and that the average time in 
force was 58 months. 


Mr. Graham calls particular atten- 
tion to the fact that 69% of the bene- 
ficiaries were wives or mothers and 
that 31% were relatives, friends or 
heirs. 

“A study of the Group death claims 
paid during this period indicates that 
42.2% of those group insured carried 
no other insurance protection,” states 
Mr. Graham. “Further analysis shows 
6.3% carried $250 or less of other in- 
surance coverage ; 10.8% carried $251 
to $500 ; 17.3% carried $501 to $1000; 
23.4% carried over $1000.” 


DASA 


Now in Dist. of Columbia 


The Hardware Mutual Casualty 
Company was recently licensed in the 
District of Columbia. This mutual is 
now licensed in all states of the Union 
with the exception of Nevada and 
New Mexico. 

QOS> 


Comments on State Fund 
Monopolistic Insurance 


URTHER study of the proposed 
plan for a “state fund” monopolis- 
tic insurance company to furnish 
Massachusetts automobile - owners 
with liability insurance discloses a 
new colored gentleman among the 
kindlings, says a publication of the 
Twin Mutuals of Boston. 
The special commission which made 
a careful, impartial analysis of the 
scheme points out “that an owner reg- 
istering his car in the month of June 
shall pay exactly the same amount as 
the owner who registers in January 
or any intervening month. It is the 
practice of private insurance compan- 
ies to pro-rate their premiums twice 
in each month, the result being that 
the premium charged to an owner 
registering his car in June is only 
slightly more than one-half as large 
as that charged to an owner who ob- 
tains his policy as of January Ist. In 
1928, 231,633 passenger cars were 
registered between February 1 and 
June 30, and under the terms of this 
bill each one of these would be sub- 
jected to discrimination in the matter 
of contribution charges, and would 
have to pay a full year’s premium.” 
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Job for Nurmi 

“Yes, sir,” panted the new shepherd, “I 
got all the sheep in, but I had to run some 
to get those lambs.” 

“Lambs? I have no lambs. 
what you got,” was the answer. 

Looking into the shed, the astonished 
owner saw fourteen panting jack-rabbits. 

—Arcanum Bulletin. 


Let’s see 
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Ontario Commission’s Interim Report 


Canadian Investigators of Auto Accident Compensation Problem Give Close 
Attention to Bill Framed Under Owen B. Augspurger’s Chairmanship 


N connection with the recently is- 

sued Interim report of the Ontario 
Automobile Insurance Rates Enquiry 
Commission on compulsory insurance 
and fixed responsibility laws, there is 
an interesting sidelight as to the part 
which mutual insurance is playing in 
national and international affairs. 

The Commission took testimony in 
a number of cities in the United 
States, and notably in Washington, 
D. C., where an outstanding witness 
was Owen B. Augspurger, President 
of the Merchants’ Mutual Casualty 
Company of Buffalo, N. Y. 

Mr. Augspurger appeared as the 
chairman of the Safety Responsibility 
Committee of the American Automo- 
bile Association, which body likewise 
included C. E. Hodges, Jr., of the 
American Mutual of Boston; James 
S. Kemper of the Lumberman’s Mu- 
tual of Chicago, and John L. Train of 
the Utica Mutual. The committee 
had, within the past year, been in- 
strumental in framing a proposed law 
dealing with the problem of reckless 
driving. A number of states now 
have this measure or one modeled 
after it on their statute bodks. 


The testimony given at Washing- 
ton, which in large part had to do 
with a consideration of the various 
items of the A. A. A. bill, so im- 
pressed the Commission that many of 
the features of the bill are recom- 
mended for Ontario in the Interim 
report, which follows: (in part.) 


Soi 


HE Report indicates that the Main 

Report relating to the reasonableness 
of the existing automobile insurance pre- 
mium rates in Ontario, will not be ready 
for some months, but meanwhile the Com- 
missioner recommends important amend- 
ments to the existing provincial insurance 
laws respecting the regulation and super- 
vision of automobile insurance rates. 


The character and scope of the Report 
is indicated by the subject heading included 
in the index as follows: 

I. Safety Responsibility and Compul- 
sory Insurance Laws in General. 

II. General Considerations and Statis- 

ties. 

III. Accidents—their causes and penal- 

tics. 

IV. Conditions surrounding automobile 

traffic and its control. 
V. Compulsory Insurance as involved 
in safety responsibility laws. 

VI. Safety Responsibility Plan. 

VII. Regulation of Insurance Rates. 
VIII. Statistical records. 


IX. Conclusion and recommendations. 


(1) Amendments to. present 
motor vehicle and insurance 
laws. 

(2) Defects in Massachusetts law. 

(3) Dealing with first accident. 

(4) Suspension or revocation of 
licenses. 

(5) Foreign cars. 

(6) Examination and licensing of 
drivers. 

(7) Classification of drivers. 

(8) Appointment and duties of 
Registrar of Motor Vehicles. 

(9) Proper reporting system. 


(10) Proposed legislation. 
X. Acknowledgments. 
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Compensation plan similar to Work- 
men’s Compensation Law. 

List of witnesses. 

. List of exhibits. 


A. Draft Bill to amend Highway Traffic 
Act. 

B. Proposed amendments to Insurance 
Act. 

C. The working of the Massachusetts 
Compulsory Plan. 

D. Evolution of compulsory insurance 
idea. 

E. Compulsory insurance in other coun- 
tries. 
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ComPpucsory INSURANCE VS. SAFETY 
RESPONSIBILITY LAws 


| Wypercatl in the Report the Commissioner 
states as follows: ‘The Massachu- 
setts law, and those passed in other states, 
include either in whole or to some degree, 
compulsory insurance. I want to make it 
clear throughout my Report in dealing with 
compulsory insurance and safety respon- 
sibility laws, that on this continent there 
is only one question to be considered when 
it is determined to deal with greater safety 
and compensation for injuries, and that is 
whether the earlier plan (Mass.) adopted 
for requiring compulsory insurance or se- 
curity from all motorists, and irrespective 
of their driving record, is better than the 
later ones (fifteen states including N. Y. 
and Conn.), which introduce the plan 
gradually and in such a way as to deal 
fairly and reasonably both with those who 
are careful, and those who are not, and 
which are linked up with provisions deal- 
ing with care and consideration for others, 
as well as financial responsibility for in- 
juries caused by breach of the traffic or 
criminal laws.” 

The Commissioner strongly recommends 
against compulsory insurance for all 
motorists, and equally strongly recom- 
mends the enactment of a so-called “Fi- 
nancial or Safety Responsibility Law” 
which, he says includes some element of 
compulsory insurance. He explains the 
difference as follows: “The latter (safety 
responsibility laws) and the Massachusetts 
law, differ fundamentally on this point: 
that while the earliest compulsory insur- 
ance law required all to insure on a cer- 
tain day, the Safety Responsibility Laws 
leave a motorist alone until he has been 
convicted of a serious violation of the 
Highway Traffic Law or Criminal Law, 





or has caused serious or substantial injury 
through motor accident. They then re- 
quire security against future casualties 
and, as a further condition of the restora- 
tion of his license, that he shall pay the 
damages caused by the accident which has 
brought him within the scope of the legis- 
lation.” 


“This difference makes the Safety Re- 
sponsibility Law more logical, more ac- 
ceptable, more workable, and less oppres- 
sive, and has the great merit of only 
affecting motorists who have themselves 
demonstrated that they are careless or 
reckless. Thus, the vast majority of care- 
ful drivers are untouched by the law and 
can remain outside it as long as they do not 
bring themselves within it.” 


REGULATION OF INSURANCE RATES 


Oo two amendments are proposed 
to the Ontario Insurance Act, but 
these are of major importance. The first 
would add a new section (275a) to the In- 
surance Act, empowering the Superin- 
tendent of Insurance to order, after due 
notice and a hearing before him, an ad- 
justment of automobile insurance rates 
whenever they are found by him to be ex- 
cessive, inadequate, unfairly discrimina- 
tory or otherwise unreasonable. The sec- 
ond would require insurance companies 
transacting automobile insurance to pre- 
pare and file with the Superintendent of 
Insurance, such records of their premiums, 
loss and expense cost as may be required. 
The adoption of these recommendations at 
the present session of the Legislature is 
strongly urged. 


In explanation of these recommendations 
the Commissioner states that while the ma- 
jority of witnesses who testified before him 
felt that the enactment of a Financial Re- 
sponsibility Law would not of itself make 
insurance rate-regulation necessary, never- 
theless, “any report, however, involving 
a recommendation for legislation, the ef- 
fect of which would be to require motor- 
ists to buy automobile insurance, would 
not be complete without reference to the 
cost of that insutance and the manner in 
which its reasonableness is to be assured.” 


Referring to the fact that the Superin- 
tendent of Insurance in New York State 
has for many years had the authority and 
responsibility he now recommends be given 
to the Ontario Superintendent of Insur- 
ance, and admitting that his enquiry into 
the existing laws of Ontario respecting 
regulation and supervision of insurance 
rates generally, is not completed and will 
have to be dealt with in a later report, the 
Commissioner continues: “I think it not 
only wise but necessary, that I should in 
this Report, give some consideration to that 
important question now, especially as I 
have progressed sufficiently far as to con- 
vince me that the present Insurance Act 
should be amended at the present session 
so as to give authority to the Superinten- 
dent of Insurance to order, after due notice 
and a hearing before him, an adjustment 
of automobile insurance rates whenever 
they are found to be excessive, inadequate, 
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unfairly discriminatory or otherwise un- 
reasonable.” 


The Commissioner then proceeds to re- 
call that “My colleague, Mr. Justice Mas- 
ten, who, some ten years ago, investigated 
fire insurance business and rates, made the 
recommendation that fire insurance rates 
should be filed with the Superintendent of 
Insurance, who should have power to pro- 
hibit unfair and discriminatory rates,” and 
continues, “In the light of the evidence be- 
fore me, and of his report, and the greater 
advantage I have had in obtaining the ex- 
perience of the years that have elapsed 
since his Report, I feel sure that my rec- 
ommendation is neither premature nor 
wanting in fairness, either to the public or 
to the insurance companies, and it pro- 
vides a reasonable way of ensuring these 
ends.” 

“IT may also point out that my appoint- 
ment as a special Commissioner a year ago, 
to investigate the reasonableness of auto- 
mobile insurance premium rates in the 
province, is ample evidence that the exist- 
ing powers of the Superintendent of In- 
surance are not sufficient to enable him to 
determine, and if necessary order, an ad- 
justment of, insurance premium rates in 
any particular class of insurance. If such 
powers had been vested in him the present 
enquiry would have been unnecessary. In- 
surance rate-making is a peculiarly techni- 
cal matter, the supervision of which must 
be undertaken by experts from month to 
month and year to year, in order to be ef- 
fective. If the powers I am now recom- 
mending should be given to the Superin- 
tendent had been vested in him in Febru- 
ary, 1929, when the public liability and 
property damage automobile Insurance 
premium rates in the province were in- 
creased 50%, he would have been in a posi- 
tion to know almost immediately if the in- 
crease in rates was reasonable, and to have 
ordered their adjustment, if, after due in- 
vestigation and a hearing, and subject to 
appeal, he had found them unreasonable. 


N THE absence of this power the in- 

creased rates of the insurance compan- 
ies have been in force upwards of a year, 
and I am not yet in a position . to 
make any finding as to their reasonable- 
ness.” 

On the subject of requiring the insur- 
ance companies to keep proper statistical 
records, the Commissioner indicates some 
of his difficulties in determining the rea- 
sonableness of existing automobile insur- 
ance premium rates in Ontario. He says 
in part: “I may explain that at the outset 
of my inquiry into the reasonableness of 
the 1929 automboile insurance premium 
rates in Ontario, I was confronted with 
the major difficulty that the majority of the 
insurance companies transacting, in the 
three or four years immediately prior to 
April, 1928, upwards of sixty per cent of 
the business in the province had failed to 
establish any real system of cost account- 
ing in their offices, and were thus quite 
unable to produce before me any reliable 
statistical records showing the costs of 
Automobile insurance in Ontario ..... 

I found that, so far from being able to 
examine the rates then in force in the light 
of any useful data, I had to deal with a 
condition in which more than seventy per 


cent of the automobile insurance in the 


province was being written at rates fixed 
by the Canadian Automobile Underwriters 
Association, and more than ninety per cent 
at rates based directly on the rates of the 
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Association, upon defective experience, and 
not the result of any plan capable of com- 
parisons between the results of the busi- 
nesses of the various companies. 

The only solution to the difficulty ap- 
peared to be to order the companies to go 
back over their old policy copies and orig- 
inal records and extract the information 
necessary to compile proper records of 
their loss cost experience in recent years. 
I so ordered. This necessary action not 
only caused the companies inconvenience 
and expense, but it delayed the investiga- 
tion more than six months, and records of 
the character upon which the rate-making 
procedure of the Association purported to 
be based, and which should have been 
available to me at the opening of my in- 
vestigation almost a year ago, have only 
come into my hands within the past thirty 
days. 

Many of the insurance company man- 
agers seem to fail to appreciate the im- 
portance of accurate statistical data as a 
basis for rate-making, and the necessity 
of keeping such data accordingly to a 
uniform statistical plan, it is time that the 
companies realized that their right to com- 
bine to make rates should be conditioned 
upon an underaking to keep such statisti- 
cal records of their loss and expense costs 
as are necessary to make and judge the 
reasonableness, or discriminatory char- 
acter, of the rates they promulgate and 
charge.” 

ProposEp AMENDMENTS To HIGHWAY 

TrarFic Act 

The draft Bill to amend the Highway 
Traffic Act appended to the Report covers 
forty pages and embodies the conclusions 
and recommendations exhaustively ex- 
plained in the Report. It covers three ma- 
jor subjects: 

1. Financial Responsibility of Owners 
and Drivers. 

2. Accident Reporting and Statistics. 

3. Classification of Drivers. 

FINANCIAL RESPONISBILITY 

oe 3ill proposes that a new Part 

(IIl(a)) to the Highway Traffic Act 
entitled “Financial Responsibility of Owners 
and Drivers” which is based on the prin- 
ciples of the so-called Financial or Safety 
Responsibility Laws now in force in fifteen 
states of the United States, including New 
York and Connecticut, and already before 
the Manitoba Legislature, adapted to meet 
Ontario conditions and to harmonize with 
the existing Ontario motor vehicle and in- 
surance laws. Its provisions may be sum- 
marized as follows: 

1. It provides for the automatic suspen- 
sion of the driver's license and owner’s 
permit, if any, of any person convicted of 
a major offense under the Highway Traffic 
Act, or of any criminal offense involving 
the use of a motor vehicle, until proof of 
financial responsibility or legal liability 
arising out of future motor vehicle acci- 
dents, is given to the Registrar #f Motor 
Vehicles. This provision also applies to 
convictions in any other province or state 
for the offense if committed in Ontario 
would have required the offender to prove 
his financial responsibility. It also applies to 
non-residents, except that, there being no 
licenses or permits to suspend, the privi- 
lege of operating any motor vehicle in 
Ontario or of operation of any motor ve- 
hicle owned by the offender, is withdrawn 
until nreof of financial responsibility is 
furnished. 





2. It provides for the same automatic 
suspension until financial responsibility is 
proved, in the case of a person who fails 
to satisfy any final judgment rendered 
against him by any Canadian Court, in- 
volving more than one hundred dollars 
arising out of a motor vehicle accident oc- 
curring after the law comes into force; 
it further provides that in such a case the 
judgment must also be paid (unless author- 
ity is obtained from the court to pay it in 
installments) before the suspension is 


lifted. 


3. It authorizes the Registrar to re- 
quire proof of financial responsibility from 
any person who, in his opinion, is respon- 
sible in whole or in part for any motor 
vehicle accident, or who is under twenty- 
one years or over sixty-five years of age. 


4. It permits residents and non-resi- 
dents to volunteer proof of financial re- 
sponsibility in advance of any conviction 
or accident, in order to avoid suspension 
of license or permit, or withdrawal of 
driving privileges, and further authorizes 
the Registrar to issue to non-residents an 
official non-resident insurance identifica- 
tion card and to permit proof of financial 
responsibility being given to his representa- 
tive at selected points along the provincial 
border. 


5. “Proof of Financial Responsibility” 
must be given in the following amounts: 
(a) For damages by reason of personal 
injury to or death of any one person, at 
least $5,000.00; for such injury to or the 
death of two or more persons in any one 
accident, at least $10,000.00; and (b) for 
damage to property resulting from any one 
accident, at least $1,000. Proof may be 
given in one of the following alternative 
forms: (a) A certificate of a licensed in- 
surance company that it has issued for the 
benefit of the person named therein, a 
motor vehicle liability policy of approved 
form and coverage; (b) the bond of a 
licensed guarantee insurance or surety 
company, or a bond of personal surety of 
approved form and limits; or (c) a cer- 
tificate of the Treasurer of Ontario that 
the person named therein has deposited 
with him a sum of money or securities ap- 
proved by him in the amount of at least 
$11,000. 


6. Due provision is made for judgment 
creditors of persons who have given proof 
of financial responsibility by means of a 
bond. money or securities, realizing on the 
security so furnished. 


7. Court clerks are required to forward 
copies of all orders, convictions or judg- 
ments to which the law applies, to the 
Registrar of Motor Vehicles immediately 
after the date upon which they become 
final, and in the case of non-residents, 
copies must be sent to the Registrar of 
Motor Vehicles in the province or state 
where the non-resident resides. 


8. Certificate of insurance, bond, money 
or securities given in proof of financial 
responsibility, may be returned at any time 
after three years from the date of the 
original deposit, provided the person has 
not during any three-year period immedi- 
ately preceding the request been convicted 
of any offense, and provided that no action 
for damages is pending and no judgment is 
outstanding and unsatisfied. Insurance 
certificate, etc., may also be returned under 
certain conditions when a motor vehicle 
is sold or a person moves his residence 
outside the province. 

















9. All motor vehicle liability policies 
must be approved by the Superintendent 
of Insurance and are declared to be sub- 
ject to provisions set out in the Bill, the 
effect of which is that the liability of in- 
surance companies to third party claimants 
is made absolute, notwithstanding any mis- 
representation by the insured on the appli- 
cation for the policy, and notwithstanding 
any breach by him of any term, provision 
or condition of the policy. 

10. No motor vehicle liability policy for 
which a certificate has been issued to the 
Registrar in proof of financial responsi- 
bility, may be cancelled except after at 
least ten days’ notice before the effective 
date of cancellation to the Registrar of 
Motor Vehicles. 


ACCIDENT REPORTING AND STATISTICS 


Ee Report strongly recommends com- 
pulsion in adequate uniform methods 
of reporting accidents, the collection and 
analysis of accident and traffic statistics, 
and the study of accidents, causes and 
trends and of traffic problems and regula- 
tions by the Registrar of Motor Vehicles, 
and generally the acquisition of the knowl- 
edge that must be the basis of intelligent 
regulation. He adds: “The importance of 
collecting records cannot be over-estimated, 
and if they are properly kept, a great step 
toward safety can be made. He was much 
impressed with the beneficial result of 
similar work which has been carried on for 
a number of years in the State of Con- 
necticut. 

The draft Bill adds a new Part to the 
Highway Traffic Act (XIII) entitled 
“Accident Reporting, Statistics and Rat- 
ing.” With respect to accident reporting 
and statistics, it provides briefly as fol- 
lows: 

1. Every person in charge of a motor 
vehicle, who is directly or indirectly in- 
volved in an accident where personal in- 
jury or damage to property apparently 
exceeding $25.00 results, must report such 
accident forthwith to the nearest provin- 
cial or municipal police officer, and furnish 
him with such information or written state- 
ment concerning the accident as may be 
required by the officer or by the Registrar 
of Motor Vehicles. 

2. A police officer receiving a report of 
an accident, is required to secure such in- 
formation as may be necessary to complete 
a written report concerning the accident 
to the Registrar of Motor Vehicles. 

3. Written reports or statements so fur- 
nished are not open to public inspection 
nor admissible in evidence before any 
court. 

4. Coroners investigating fatal accidents 
in which a motor vehicle is involved are 
required to secure such particulars of the 
accident and other information as may be 
necessary to complete a written report to 
the Registrar on the forms prescribed for 
that purpose. 

5. Ample authority is given the Regis- 
trar to require a general information re- 
lating to motor vehicle accidents and traf- 
fic, and to investigate the causes, persons 
involved, etc., in accidents. 

6. The duties of the Rigistrar in the 
matter of keeping records, are fully out- 
lined, and in particular he is directed to 
keep an operating record of every motorist 
showing all reported convictions, unsatis- 
fied judgments arising out of motor vehicle 
accidents, and all accidents in which his 
records indicate a motorist has been in- 
volved. 
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The Registrar. is directed to prepare an 
annual report to the Minister showing the 
result of the reporting, collection, analysis 
and study of accident and traffic statistics, 
embodying his recommendations for the 
prevention of motor vehicle accidents and 
the solution of traffic problems. 


CLASSIFICATION OF DRIVERS 

HE Connecticut Plan of classifying 

drivers so that those with bad records 
will be required to pay a demerit rating, 
of a surcharge on their insurance pre- 
mium, is recommended for adoption in 
Ontario, the Bill provides that the Lieu- 
tenant-Governor in Council may, upon the 
report of the Minister of Highways, make 
regulations for this purpose. Classitica- 
tion is based upon the operating record of 
individual motorists. Persons responsible 
for minor accidents or guilty of the less 
serious offenses, are classified in class 
“A”; persons responsible for more serious 
accidents or guilty of more serious of- 
fenses, are classified in class “B”’; and per- 
sons responsible for the most serious acci- 
dents and guilty of the major offenses are 
classified in class “C.” Class “A” carries 
a demerit rating of 10%, class “B” a de- 
merit rating of 25% and class “C” a demerit 
rating of 50%. This means that persons so 
classified must pay from ten to fifty per 
cent in excess of the standard rate for 
automobile insurance, for at least a year 
after being so classified. A clear record 
for twelve months will automatically drop 
a classified person from a higher to a 
lower class, or, if in class “A” eliminate 
him from classification. Similarly, an 
offense while so classified, will automa- 
tically raise his classification, for example, 
from class “B” to class “C.” The names 
of all persons so classified must be pub- 
lished within one week in the Ontario 
Gazette. Adequate provision is made for 
enforcing the provisions of this section and 
assuring that the insurance companies will 
collect the surcharge rate. 


Street Explosions 
(Continued From Page 13) 


4. Abandoned sewers, water and 
gas mains, and other disused con- 
duits, vaults, and chambers, form- 
ing potential reservoirs for the col- 
lection of gas, should be broken 
down and filled in. 

5. In the body of this Report ref- 
erence has been made to the non- 
existence of adequate statutory reg- 
ulations to enforce the taking of 
proper precautions with regard to 
the use of lights, etc., in under- 
ground conduits and excavations. 
In considering the preparation of 
such regulations, the departments 
concerned might find those now op- 
erating for similar purposes in con- 
nection with mines as providing a 
useful precedent. 

6. Mains and pipes have been 
frequently made of indifferent and 
untested materials, and, particular- 
ly in the case of some gas mains, the 
quality of the material and the 
jointing leave much to be desired. 
Improvement in manufacture and 
the imposition of stringent chemi- 
cal and mechanical tests are essen- 
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tial to ensure proper resistance to 
the stresses suffered under present 
conditions. In this connection the 
advantages of standardization as 
carried out by the British Engineer- 
ing Standards Association will be 
recognized, and should be extended 
to include chemical tests. 

7. Where any pipes are being re- 
newed or relaid in ground which 
does not afford a solid foundation, 
steel pipes should be used. 

8. Pipes for any purpose of 9 
inches diameter or less should be 
laid at a minimum of 3 feet from 
the surface of the road to the top 
of the pipe. For mains of larger 
diameter a minimum of 5 feet where 
practicable, but in no case less than 
4 feet, should be insisted upon. 

9. Electric high-tension mains 
should be laid at not less than 3 
feet and 6 inches below the sur- 
face, and should be covered with 
some material sufficiently strong 
to prevent accidental penetration, 
such as strong cast-iron ducts or 
heavy metal plates. 

10. Some provision, admittedly a 
problem of difficulty, for the ade- 
quate ventilation of the subsoil 
should be devised to compensate for 
the loss of ventilation due to the 
impervious nature of many road 
surfaces. 

11. All underground subways 
should be efficiently ventilated in- 
to the external air and regularly pa- 
trolled. 

12. Your Committee have consid- 
ered the more general use of sub- 
ways for pipes, and whilst satisfied 
that, when adequately ventilated 
and patrolled, they provide the 
safest and best method of prevent- 
ing the dangers likely to arise to 
person and property from the 
causes enumerated in this Report, 
they realize that the expense and 
dislocation of traffic thereby in- 
volved are such as to preclude any 
general scheme of subway con- 
struction. They recommend, how- 
ever, that in all cases of extensive 
street improvement and widening 
such improvement should include 
the provision of a subway, which 
might have to be _ constructed 
piecemeal as the widening devel- 
oped, and, further, that all under- 
ground services, with the possible 
exception of high-tension electric 
cables, but including low-tension 
cables, gas and water mains, post 
office telephones and_ hydraulic 
power mains, should be laid in sub- 
ways where these are available. In 
new arterial roads transverse sub- 
ways should be constructed at im- 
portant crossings or where likely to 
be required in future. 
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Insurance Legislation Pending and Passed in the 
Various State Legislatures 


GEORGIA 

Governor Hardman has indicated that he 
may call the Georgia Legislature to con- 
vene in extra session some time in May. 
It is probable that finances and reorganiza- 
tion of State Departments will be the sub- 
ject of his call. The subject of finances 
will open floodgates on insurance matters. 

KENTUCKY 

The Kentucky Legislature, which re- 
cently adjourned, passed several bills of 
interest to insurance companies. Follow- 
ing is a brief summary of these bills: 

House 144—Introduced by Hamilton. 
Provides for the service of process in civil 
suits on nonresident operators, or nonresi- 
dent owners of motor vehicles operated 
within the commonwealth of Kentucky, 
and makes the operation of such motor 
vehicles on the public highways of Ken- 
tucky the equivalent of the appointment 
of the secretary of state as the agent of 
said nonresident for service of process. 

House 214—Introduced by Peters. Pro- 
vides that all insurance companies doing 
business in the State of Kentucky and now 
required by law or hereafter required by 
law to make deposits for the protection of 
policyholders, shall make such deposits 
with the Insurance Commissioner, instead 
of with the State Treasurer. The Com- 
missioner of Insurance may designate the 
place or places where the securities author- 
ized to be deposited shall be kept. The 
State Treasurer is required to transfer to 
the Insurance Commissioner all securities 
deposited by any insurance companies with 
him. It is further provided that in addi- 
tion to other securities which are lawful 
investments for insurance companies, com- 
panies may invest in bonds of the United 
States or in the capital stock or bonds of 
corporations whose only business is to own 
and hold stock of other corporations in 
which such insurance companies may now, 
as provided by law, invest their capital 
stock accumulations or reserves. 

House 364—Introduced by Park. Re- 
leases owners of motor vehicles from re- 
sponsibilities for injuries to passengers 
therein. 

House 448—Introduced by Meyers. Re- 
quires all owners of motor vehicles oper- 
ating for hire, for the transportation of 
persons over any of the highways or 
streets of any of the municipalities of Ken- 
tucky, to secure personal liability and 
property damage insurance or bond to in- 
demnify passengers or other persons, in 
an amount of not less than five thousand 
dollars on each motor vehicle operated, 
and not less than one thousand dollars on 
any property destroyed or damaged by the 
negligence of the owner or operator of 
such motor vehicle. An insurance policy 
or bond shall be filed with the Commis- 
sioner of Motor Transportation before 
such vehicle shall be permitted to operate. 

Senate 351—JIntroduced by Adams. 
Amends section 625 of thé Kentucky Stat- 
utes, Carroll’s 1922 Edition, relating to the 
investment of capital stock and accumula- 
tions of insurance companies, so as to pro- 
vide that the capital stock and accumula- 
tions of all insurance corporations may be 
invested by deposited funds and moneys 
in, and purchasing of the shares and stock 
of building and loan associations incorpor- 
ated under the laws of Kentucky and con- 


ducting business within this state as pro- 
vided by the statutes of this state. 

House 580— Introduced by 
Amends section 717, Carroll’s Kentucky 
Statutes, 1922 Edition, relating to assess- 
ment fire insurance companies, by provid- 
ing that the Insurance Commissioner, 
whenever he deems it prudent for the pro- 
tection of policyholders in this Common- 
wealth and as often as once in four years, 
shall examine into the affairs of such com- 
panies. Under the present law it is his 
duty to do so upon application of ten mem- 
bers of such a corporation, or two direc- 
tors, or the President or the Secretary 
thereof. 


Francis. 


MISSISSIPPI 

The Legislature of Mississippi is still 
wrestling with the problems of adopting a 
new Code and of producing revenue for 
the State. Many chapters of the new Code 
have already been adopted, but the In- 
surance Chapter has not yet been acted 
upon. 

House 517 amends the Privilege Tax 
Act of 1926 and as introduced, it left the 
Insurance Privilege Tax Sections un- 
changed. An amendment was adopted by 
the House so as to include mutual insur- 
ance companies under its provisions. Un- 
der this amendment mutual insurance com- 
panies | would pay a tax of 234% instead 
of 2\4% as at present, and such companies 
would also be subject to an annual license 
fee of $200.00. After passing in the House 
it was amended in the Senate so as to cut 
down the annual license fee to $10.00 in- 
stead of $200.00. This license fee is in 
lieu of all other fees—state, county and 
municipal. The bill is now before the 
House with the Senate amendments. 


A Bill, House 628, has been introduced 
so as to permit the use of a co-insurance 
clause. This bill is patterned after the 
Iowa law. 

SoutH CAROLINA 


Prior to adjournment the Legislature of 
South Carolina passed House Bill 1305, 
levying an additional tax upon insurance 
companies. This bill passed the Senate 
with the distinct understanding with the 
Governor that if the tax commission in- 
formed him that there was enough revenue 
without this act he would veto it. As 
originally introduced, this bill imposed an 
additional tax of 1% upon the premiums 
of insurance companies. An amendment 
in the Senate concurred in by the House, 
reduced the tax to 1 of 1%, but through 
an error in the Engrossing Department the 
act as passed imposed a tax of one per 
cent, the speaker of the House and the 
President of the Senate signing the bill 
in that form. It is now in the hands of 
the Governor for signature. 


VIRGINIA 


The Legislature of Virginia recently ad- 
journed and several bills relating to in- 
surance rates and Workmen’s Compensa- 
tion were enacted. Following is a sum- 
mary of bills of interest to insurance com- 
panies which have become law: 

House Joint Resolution 1. Provides for 
the creation of a commission of seven 
members, three from the House of Dele- 
gates and two from the Senate, to be ap- 
pointed by the speaker of the House and 





the President of the Senate, and two to be 
appointed by the Governor, who, together 
with the Industrial Commission, Depart- 
ments of Labor and Industry and Depart- 
ment of Insurance and Banking, shall 
make a thorough study of the question of 
creation of a state insurance fund for 
Workmen’s Compensation. This commit- 
tee is to report to the next General As- 
sembly. 

House 98. Introduced by Gary. Amends 
sections 26, 29, 31, 32 and 39 of the Work- 
men’s Compensation Act, relating to medi- 
cal attention, waiting period, benefits and 
burial expenses. Benefits are reduced 
from 2/3 of weekly wage to 50% with a 
weekly maximum of $14.00. 


House 125. Introduced by Hall. Amends 
section 19 of the Act of 1928 prescribing 
the standard fire insurance policy to be 
used in the State of Virginia, so as to 
authorize the State Corporation Commis- 
sion to grant exemption from compliance 
with the terms of this Act to mutual in- 
surance companies and associations or- 
ganized under the laws of Virginia, con- 
ducting business only in Virginia, and is- 
suing only policies providing for perpetual 
insurance. 

House 126. Introduced by Hall. Amends 
section 15 of the Fire Rating Act of 1928, 
so as to authorize the State Corporation 
Commission to grant exemption from com- 
pliance with the terms of this Act to mu- 
tual insurance companies and associations 
organized under the laws of Virginia, 
transacting business only in Virginia, and 
issuing only policies providing for per- 
petual insurance. 


House 173. Introduced by Bear and Hall. 
Amends section 4211 of the Code of Vir- 
ginia relating to deposit of securities by 
insurance companies so as to authorize 
domestic and foreign fire insurance com- 
panies to enter into a bond with surety 
approved by the State Corporation Com- 
mission in lieu of such deposit of securi- 
ties. 

Mutual companies, except mutual surety 
companies, are not subject to the provisions 
of section 4211. 


House 244. Introduced by Page. Amends 
section 12 of the Workmen’s Compensa- 
tion Act so as to provide that in any action 
by an employee against a third person the 
court shall, upon petition or motion of an 
employer at any time prior to verdict, as- 
certain the amount of medical, surgical 
and hospital expenses, and funeral ex- 
penses, incurred by the employer, and in 
event of judgment against such third 
party, the court shall require the judgment 
debtor to pay such expenses of the em- 
ployer. 


House 246. Introduced by Stephens, et 
al. Amends section 75 of the Workmen’s 
Compensation law by reducing the rate of 
tax payable by Workmen’s Compensation 
insurance carriers from 314% to 244%. 


Senate 238. Introduced by Norris. 
Amends sections 1 and 2 of the Fire 
Rating Act of 1928. The present law pro- 
vides that with the approval of the State 
Corporation Commission, any company or 
other insurer, insuring flour mills, grain 
elevators, or lumber in connection with an 
inspection service, may file its rates and 
schedules, applicable to such risks only, 
direct with the Commission, for approval, 
and not through the Bureau. This section 


is amended so as to provide, that with the 
approval of the State Corporation Com- 
mission, any such company or other in- 
surer insuring flour mills, grain elevators, 
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lumber yards and lumber mills, in connec- 
tion with an inspection service, may file 
its rate schedules applicable to such risks 
only, direct with the Commission for ap- 
proval, and not through the Bureau. 
Section 2 is amended so as to provide 
that in apportioning expenses among mem- 
bers of the rating bureau in proportion to 
the gross premium income on_ business 
done in the State, so much of such pre- 
mium income as is derived from business, 
the rates and schedules concerning which 
are filed direct with the State Corporation 
Commission, and not through the Bureau, 
shall not be included in such gross income. 
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Senate 304. Introduced by Chalkley and 
Norris. Provides for the regulation, super- 
vision and control of persons operating 
motor vehicles for compensation on the im- 
proved highways. 


Senate 368. Introduced by Lesner. Re- 
quires owners of vehicles rented for hire 
to furnish proof of financial ability to re- 
spond in damages in the amount of at 
least $5000 for any one person injured or 
killed and in the sum of $10,000 for any 
number more than one injured or killed in 
any one accident, and if more than one 
motor vehicle is registered, $5000 additional 
for each motor vehicle in excess of one, but 
in no case to exceed a total amount of 


$100,000. 


State Fund Auto Insurance Bill Not Approved By 
Supreme Court of Massachusetts 


HOSE interested in the progress 

of the idea of compulsory auto- 
mobile insurance will find much to 
ponder over in the recent Massachu- 
setts Senate order asking the Justices 
of the Supreme Court of that State 
to render opinions relative to the com- 
pulsory liability insurance laws pro- 
posed in Senate Bill No. 353. 


Senate No. 366 in referring this 
matter to the Court says, in part: 


Whereas, Grave doubt further exists as 
to the constitutionality of the provisions 
of said proposed law, if enacted, therefore 
be it 

Ordered, That the opinions of the Hon- 
orable the Justices of the Supreme Judicial 
Court be required by the Senate on the 
following questions of law, which do not 
appear to have been raised. before, or 
passed upon by, the Court :— 

1. Does the “description of the proposed 
law” (as it appears on the petition blanks, 
copy of which is submitted herewith and 
as reprinted on pages 130 and 131 of said 
Senate, No. 280) required by said Article 
forty-eight to be printed at the top of each 
signature blank and also upon the ballot, 
meet the requirements of said Article 
forty-eight and adequately inform the 
voters as to the provisions of said pro- 
posed law, especially as to the differences 
between said provisions and the present 
system of compulsory motor vehicle liabil- 
ity insurance? 

2. May a citizen of the Commonwealth 
be constitutionally required to make the 
contribution to the proposed fund as pro- 
vided in said proposed law and be held to 
the terms of the contract as therein pro- 
vided, as a condition precedent to the right 
to operate a motor vehicle on the ways of 
the Commonwealth, as defined in section 
one of chapter ninety of the General Laws? 

3. Is the business of motor vehicle 
liability insurance such a public function 
or so subject to public regulation as to 
authorize the creation of a monopoly, such 
as is provided in said proposed law, and 
to require insurance therein as a condition 


precedent to the right to operate motor 
vehicles on such ways? 
4. Is it constitutional to require the 


registrant of a motor vehicle, as a condi- 
tion precedent of the right to operate a 
motor vehicle on such ways, to forego his 
present right to contract for insurance in 
a company of his own choice and to re- 
quire him to contract for the same in a 


“fund” as constituted in said 
law? 

5. Under the present law, a person wish- 
ing to register a car for use on the high- 
ways has the option of making a deposit 
of money or securities, of filing a bond, 
or of providing an insurance policy, 
whether of a stock company or of a mu- 
tual company, from among some sixty or 
more insurance companies authorized to 
do business in the Commonwealth. Would 
it be constitutional to deny him this 
option ? 

6. Would it be constitutional to require 
a person, as a condition precedent of the 
right to operate a motor vehicle on such 
ways, to buy insurance of a concern whose 
only assets at the time the first contribu- 
tion was accepted and the contract of in- 
surance made would be the contribution 
received and the anticipation of other con- 
tributions, such assets being subject to a 
liability already incurred by loan neces- 
sitated for organization purposes, as pro- 
vided by said proposed law? 

7. Is it constitutional to require the 
registrant of a motor vehicle to purchase 
insurance in such a quasi-public corpora- 
tion as is established by said proposed law, 
which is without the usual reserve and 
other safeguards required by law of in- 
surance companies, in the absence of any 
guaranty of the solvency of such corpora- 
tion by the Commonwealth ? 

8. Is the official machinery set up in 
said proposed law subject to the require- 
ments of Article sixty-six of the Amend- 
ments to the Constitution, relative to the 
organization of the executive and adminis- 
trative work of the Commonwealth? 

9. If so subject, does said machinery 
conform to such requirements as affected 
by the existing organization of the execu- 
tive and administrative work of the Com- 
monwealth ? 

10. Do the provisions of said proposed 
law, especially those contained in proposed 
sections twenty-six, twenty-nine A, thirty- 
three A and thirty-four A of chapter 
ninety of the General Laws, contemplate 


proposed 


the unconstitutional use of public funds 
for a purpose not public? 
11. If a motor vehicle owner who is 


registered under the provisions of said pro- 
posed law is also insured against personal 
ability by a private insurance company 
of his own choice, would said provisions 
or any of them constitute an unconstitu- 
tional interference with his right to defend 
himself against such liability or the right 
of said insurance company to conduct such 
defense ? 
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12. Would said proposed law, if en- 
acted, unreasonably create a monopoly and 
thereby violate the constitutional rights of 
companies now engaged in insuring under 
the present system of compulsory motor 
vehicle liability insurance ? 

13. Would it be constitutional to sub- 
ject the policy holders, in a mutual com- 
pany organized under the laws of Massa- 
chusetts, to losses incident to the creation 
of a monopoly such as is established by 
said proposed law? 


In a communication dated April 
16, 1930, the Court made answer as 
follows: 

Opinion of the Honorable the Justices of 
the Supreme Judicial Court. 

The following communication was re- 
ceived from the Honorable the Justices of 
the Supreme Judicial Court :— 


To the Honorable the Senate of the 
monwealth of Massachusetts: 


Com- 


The Justices of the Supreme Judicial 
Court respectfully submit these answers 
to the questions propounded in an order 
adopted on March 27, 1930, and_trans- 
mitted to them on March 31, 1930, copy 
whereof is hereto annexed. These ques- 
tions relate to an initiative petition for a 
proposed law under art. 48 of the Amend- 
ments to the Constitution. 


The first question in substance is 
whether the “description of the proposed 
law,” required to be printed at the top of 
each blank for signatures and also upon 
the ballot, conforms to the requirements of 
said art. 48 and adequately informs the 
voters as to the prov isions of the proposed 
law. The words of said art. 48 on this 
point are in “General Provisions,” Part 
III, that such proposed law “shall be de- 
scribed on the ballots by a description to 
be determined by the attorney- “general,” 
and in “The Initiative,’ Part II, § 3, that 
the Secretary of the Commonwealth “shall 
provide blanks for the use of subsequent 
signers [after the first ten} and_ shall 
print at the top of each blank a description 
of the proposed measure as such descrip- 
tion will appear on the ballot,’ and in 

“General Provisions,’ Part III, that the 
“secretary of the commonwealth shall . 
cause such question . . . to be printed on 


the ballot ... In the case of a law: Shall 
a law (here insert description . . .) be 
approved?” In said art. 48 there is no 
definition of the word “description.” The 


debates of the Constitutional Convention 
which framed said art. 48 do not disclose 
any definition. Those debates indicate that 
the duty of preparing the description was 
cast upon the Attorney General to the end 
that one learned in the law and under a 
high official responsibility should draft 
that description. It would seem to be ra- 
tional to infer that the purpose of the re- 
quirement that a description of the pro- 
posed law be printed on the initiative peti- 
tion blanks, provided by the Secretary of 
the Commonwealth to be signed by the re- 
quisite twenty thousand qualified voters, is 
that such signers may have before their 
eves and in their minds when deciding 
whether to sign the petition an impartial 
statement of the dominant and essential 
provisions of the proposed law so that 
thereby they may obtain an accurate con- 
ception of its main characteristics. It may 
also be inferred that the reason for re- 
quirine the print'ng on the ballot of the 
same description is that the voter may have 
at hand some means for making up his 





26 


mind whether to vote to approve or to 
disapprove the proposed law. Under 
“General Provisions,’ Part IV, the full 
text of each measure to be submitted, to- 
gether with other information, must be 
sent to each voter. Nevertheless, the de- 
scription must be printed on the ballot. 
“Description” in these circumstances signi- 
fies a fair portrayal of the chief features 
of the proposed law in words of plain 
meaning, so that it can be understood by 
the persons entitled to vote. It must be 
complete enough to convey an intelligible 
idea of the scope and import of the pro- 
posed law. It ought not to be clouded by 
undue detail, nor yet so abbreviated as not 
to be readily comprehensible. It ought to 
be free from any misleading tendency 
whether of amplification, of omission, or 
of fallacy. It must contain no partizan 
coloring. It must in every particular be 
fair to the voter to the end that intelligent 
and enlightened judgment may be exer- 
cised by the ordinary person in deciding 
how to mark the ballot. The provisions 
of said art. 48 touching the description 
are mandatory and not simply directory. 
They are highly important. There must 
be compliance with them. Brooks v. Secre- 
tary of the Commonwealth, 257 Mass. 91, 
99. 


It is to be observed that the title of the 
act copied from the act annexed to the 
initiative petition is easily susceptible of 
being misunderstood. That title is “An 
Act to create a Motor Vehicle Insurance 
Fund for the Purpose of Providing Com- 
pensation for Injuries and Deaths due to 
Motor Vehicle Accidents.” Compensation 
in connection with personal injuries and 
death has come to mean a scale of pay- 
ments based upon injury or death without 
reference to negligence or other civil 
liability at law. That is the word used in 
connection with workmen’s compensation 
with which large numbers of people are 
familiar. See Workmen’s Compensation 
act, G. L. ¢.. 152,95 26, 227, 2B, 29, St. 3A, 
35, 36, 37, 38, 39, 41. See also Louis Pizitz 
Dry Goods Co. Inc., v. Yeldell, 274 U. S. 
112, 115. The proposed bill does not pro- 
vide such compensation. It merely pur- 
ports, according to the terms specified, to 
require owners of certain motor vehicles 
and trailers to furnish security for their 
civil liability on account of personal in- 
juries caused by such motor vehicles and 
trailers. That is the correct title. It is 
the title of St. 1925, c. 346. It carries the 
implication of liability founded on negli- 
gence and not on injury regardless of 
negligence. This misleading title is not 
embodied in the “description”; but it is 
not corrected. While we should hesitate 
to say that, standing alone, this rendered 
the “description” defective, it may be men- 
tioned in connection with other factors. 


The “description” contains no reference 
to the highly responsible duties imposed by 
the proposed bill upon State officers. For 
example, all contributions to the fund must 
be collected by the registrar of motor 
vehicles and by him transmitted to the 
Treasurer and Receiver General, who is 
constituted the custodian of the fund and 
through whom all disbursements are to be 
made. In view of the number of motor 
vehicles in the Commonwealth, these col- 
lections and disbursements must involve 
very large sums of money and necessitate 
a great amount of work. The registrar of 
motor vehicles also must investigate every 
accident where personal injury in fact did 
or may result, for the purpose of ascer- 
taining both whether criminal prosecution 
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ought to be instituted and whether defence 
against claims for civil damages should be 
made. Inevitably he must employ a large 
corps of investigators for this purpose. 
Although there is reference in the “de- 
scription” to an investigation of accidents, 
it contains nothing to indicate by whom the 
investigation is to be made. The laying of 
these heavy burdens upon these officials of 
the Commonwealth is an essential and 
momentous feature of the. proposed bill. 


Reference is made in the “description” 
to the fact that the amounts to be paid 
by each owner of a motor vehicle are fixed 
by the bill. But there is no indication that 
this rate is to be uniform throughout the 
Commonwealth for each classification of 
motor vehicles. The “description” con- 
tains no reference to or explanation of the 
meaning of such flat rate. Rates hitherto 
have been established according to terri- 
torial zones. Brest v. Commissioner of In- 
surance, Mass. Adv. Sh. (1930) 113. The 
“description” makes no reference to the 
fact that if the rates established by the bill 
or as changed from time to time by the 
commissioners prove to provide funds in- 
adequate to meet the losses, that deficiency 
must be made up by an increase of rates 
for the following year, thus requiring pav 
ments from a body of individuals different 
from the body incurring the losses. 


The “description” states that the “pres- 
ent compulsory motor vehicle insurance 
law is to be repealed, as is also the exist- 
ing law limiting the time for beginning 
actions of tort for bodily injuries or deati 
to one year, and certain other acts in- 
consistent with the proposed law are also 
repealed.” This is apparently an attempt to 
describe §§ 1 and 2 of the proposed law as 
well as certain other repeals. This “de- 
scription” does not confine the statement 
of repeal of the statute of limitations to 
actions of tort connected with motor vehi- 
cles. It is unrestricted in scope and com- 
prehends all existing statutes touching 
actions of tort for bodily injuries or for 
death. This “description” is both inac- 
curate and insufficient. The repeal made 
by § 1 of the proposed law includes only 
the existing statute of limitations defining 
one year as the time for bringing “actions 
of tort for bodily injuries or for death the 
payment of judgments in which is re- 
quired to be secured by chapter ninety.” 
G. L. c. 260, § 4, as amended by St. 1921, 
c. 319, § 1; St. 1925, c. 346, § 10; St. 1929, 
c. 29, § 1. That is to say, it repeals the 
special statute of limitations as to actions 
of tort for bodily injuries or for death 
upon ways of the Commonwealth arising 
from those motor vehicles and _ trailers 
whose owners must under existing law 
furnish security for such civil liability 
The proposed law leaves untouched all 
other existing statutes limiting to one year 
the time for bringing actions of tort for 
bodily injuries or for death arising in other 
ways. There are a number of such stat- 
utes. See for example G. L. c. 153, § 6: 
c. 229, § 1 (as amended by St. 1929, c. 119, 
§ 1), § 2 (as amended by St. 1921, c. 486, 
§ 35), §§ 3, 10. These references may not 
be exhaustive. They are illustrative. The 
“description” is inaccurate in that it in- 
cludes all these statutes as among those re- 
pealed. The “description” is sufficient in 
that by § 1 of the proposed law the limita- 
tion to one year after the rendition of the 
judgment for bringing suits in equity to en- 
force against an insurer payment of a 
judgment for personal injuries or death 
caused by the insured is repealed. That 
repeal is not required because “inconsistent 


with the proposed law.” It relates to an 
independent and important matter to which 
no reference is made in the “description.” 


We are of opinion that the “description 
of the proposed law” does not meet the 
requirements of said art. 48 and we answer 
the first question in the negative. 


A body corporate to be called “The 
State Motor Vehicle Insurance Fund,” 
hereafter called the “Fund,” is to be created 
by the proposed bill. This is not a private 
business corporation in the sense in which 
those words are commonly used. It has no 
capital stock and no stockholders. It is 
to have no money with which to start busi- 
ness. Its only financial resources are the 
power to borrow and the right to receive 
contributions from owners of motor vehi- 
cles and trailers. It has elected no officers. 
Its managers, consisting of a commissioner 
and two associate commissioners, named 
“the board,’ are to be appointed by the 
governor subject to approval by the coun- 
cil. It is not designated as, nor attached 
to, a department of the Commonwealth. 
The members of the board are not subject 
to removal. They are not in any particu- 
lar under the direction of the governor o0~ 
of any other officer of the Commonwealth. 
The Commonwealth has no responsibility 
for the management of the corporation. 
The credit of the Commonwealth cannot 
be pledged to its support. The word 
“State” in the corporate name of the 
“Fund” imports no responsibility on the 
part of the Commonwealth. Many purely 
private corporations have the word “State” 
as a part of their corporate names. The 
term quasi public corporation was applied 
to the “Fund” in Horton v. Attorney Gen- 
eral, Mass. Adv. Sh. (1930) 149, 153, 
chiefly because under the provisions of the 
proposed law large numbers of the public 
would imperatively be brought into busi- 
ness relations with it and be deemed to be 
parties to contracts with it, not by their 
own volition but by coercion of law. That 
descriptive term was used in Attorne- 
General v. Haverhill Gas Light Co. 215 
Mass. 394, 398. See also 1 Thompson on 
Corporations (2d ed.), §§ 32, 33: 5 Cook 
on Corporations (8th ed.), §§ 891, 932. 
The board is given unrestricted power as 
to the administration of the “Fund.” It 
has complete authority to appoint and to 
remove all subordinate officers and em- 
ployees of the corporation, to fix their 
terms of service, to define their duties and 
to establish their compensation. No civil 
service or other laws govern them in this 
respect. While the Treasurer and Re- 
ceiver General is the custodian of the 
moneys of the “Fund” and its disbursing 
agent, he is compelled to act in this capacity 
exclusively under the direction of the 
board and not, in any particular, subject 
to general laws governing his conduct as 
an officer of the Commonwealth. It seems 
to us plain that the “Fund” as established 
by the proposed law is not a public corpo- 
ration in the sense that it is established 
as an instrumentality of government. Per- 
haps in strictly legal aspects and functions 
it would stand on the footing of a private 
corporation. See Sloan Shipyards Corp. 
v. United States Shipping Board Emer- 
gency Fleet Corp. 258 U. S. 549. Certainly 
it would differ in essentials from a cor- 
poration constituted by law as an agency 
or department of government. See United 
States v. McCarl, 275 U. S. 1; Emergency 
Fleet Corp v. Western Union Telegraph 
Ce, 275 Us & 5. 














The proposed law in the establishment of 


‘the “Fund” as a corporation with its speci- 


fied powers differs radically from statutes, 
which have been upheld, for affording 
compensation for certain damages done bv 
dogs, Blair v. Forehand, 100 Mass. 136, 142, 
and by drunken persons, Treasurer of Bos- 
ton v. American Surety Co. of New York 
217 Mass. 507, and for protection of titles 
registered in the Land Court, Tyler v. 
Judges of the Court of Registration, 175 
Mass. 71. 

If the “Fund’’ were designed to be a 
public corporation or agency for carrying 
on what was deemed to be a function or 
department of government, the proposed 
law plainly would be unconstitutional as 
establishing a new department in contra- 
vention of art. 66 of the Amendments. It 
is not necessary to consider other ques- 
tions which would arise if it were such 
agency or department. 

Powers of the Legislature respecting the 
control of travel on the highways and the 
regulation of the business of insurance are 
extensive. Those subjects were discussed 
at large in Opinion of the Justices, 25) 
Mass. 569, 594-597, 607-610. What there 
was said need not be repeated. IJnterstate 
Busses Corp. v. Holyoke Street Railwa 
Co., 273 U. S. 45. Broad as those powers 
are, we are of opinion that they do not ex- 
tend so far as to compel every owner of a 
motor vehicle (with exceptions not here 
material), before using it upon a highway 
to pay tribute by contribution to such a 
corporation as is created by the proposed 
law. That there is a large business by ex- 
isting corporations of insuring owners of 
motor vehicles against civil liability re- 
sulting from the operation of such vehicles 
on ways is matter of common knowledge. 
Such insurance is required by St. 1925, c. 
346, and acts in amendment thereof. It is 
generally known that there is wide compe- 
tition for business of this kind. It in- 
volves freedom of action on the’part of the 
owners of motor vehicles and on the part 
of those competing for such insurance. In 
practical effect it seems plain that the pro- 
posed law, because of its compulsory 
features, would drive most competitive in- 
surance out of business in the motor vehi- 
cle field, and create a substantial monopoly 
in the “Fund.”’ The creation by such means 
of a monopoly in a private or quasi public 
corporation in the field of competitive busi- 
ness goes outside the power of the Legisla- 
ture. Monopolies are odious to the law. 
They may be created in public utilities, 
which in a sense are natural monopolies or 
monopolistic in character, all in the pub- 
lic interest and subject to regulation for 
the general welfare. Commonwealth v 
Dyer, 243 Mass. 472, 486-489. But as to 
general business affairs they would inter- 
fere with the constitutional rights of everv 
person to life, liberty and property, “in- 
cluding freedom to use his faculties in all 
lawful ways, ‘to live and work where he 
will; to earn his livelihood by any lawful 
calling; to pursue any livelihood or avoca- 
tion, and for that purpose to enter into all 
contracts which may be proper, necessary 
and essential to his carrying out to a suc- 
cessful conclusion the purposes above men- 
tioned’. . . These rights, however, are sub- 
ject to limitations, arising under the proper 
exercise of the police power.” Common- 
wealth v. Strauss, 191 Mass. 545, 550. 
Commonwealth v. Boston Transcript Co. 
249 Mass. 477, 483. Tyson & Brother v. 
Banton, 273 U. S. 418. The creation of 
such a corporation as that designed by the 
proposed law, in our opinion, cannot be 
justified as an exercise of the police power. 
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Therefore, interpreting the questions 
solely with reference to the proposed law, 
confining ourselves strictly to its terms, and 
not considering abstract principles con- 
nected with the inquiries, we answer “No.” 
to questions 2, 3, 4, 5, 6, 7 

For the same reasons and with the same 
limitations, we answer “Yes” to question 
12 and “No” to question 13, recognizing 
at the same time that all property and 


' rights of individuals and corporations are 


subject to every valid exercise of the 
police power even though it may drive cer- 
tain persons out of business. Opinion of 
the Justices, 234 Mass. 597, 607-611 and 


cases there reviewed. 


We answer “No” to question 8 because, 
as already stated, we interpret the proposed 
law to create a quasi public corporation 
with many aspects of a purely private cor- 
poration and not a corporation constituted 
as an agency or department of govern- 
ment. In view of this answer, it is un- 
necessary to answer question 9. 


The provisions of § 26 in § 3 of the pro- 
posed law are in substance that the opera- 
tor of every motor vehicle or trailer in- 
volved in an accident in which any person 
is killed or injured shall make reports there 
specified. Its provisions as applied to con- 
ceivable cases may be drastic. If a state 
of fact should arise where by its operation 
constitutional rights would be infringed, 
it might be held inapplicable. Sears v. 
Aldermen of Boston, 173 Mass. 71, 80 
Magee v. Commissioner of Corporations & 
Taxation, 256 Mass. 512, 518. In the main 
we perceive nothing violative of the 
fundamental law in this section. 

The provisions of §§ 29A, 33A and 34A 
in § 3 of the proposed law impose upon 
the registrar of motor vehicles extensive 
duties of investigation as to motor vehicle 
accidents, the duty of collecting from 
every registrant of a motor vehicle all con- 
tributions to the “Fund” and transmitting 
such collections to the Treasurer and Re- 
ceiver General, and impose upon the 
Treasurer and Receiver General the duty 
of being the custodian of the “Fund” and 
disbursing all payments due from it. It 
follows from these provisions that the em- 
ployment of all investigators, clerks, as- 
sistants and other employees must fall upon 
these officers. These officers cannot be 
compelled to accept employees designated 
by such a corporation as the “Fund.” It 
would be an unthinkable derogation from 
the sovereign power of the Commonwealth 
to require its officers such as are the 
Treasurer and Receiver General and the 
registrar of motor vehicles to accept as 
subordinates or employees persons ap- 
pointed by the commissioner subject also 
to him both as to removal and as to salary. 
See § 41 of § 3 of the proposed bill. It is 
provided by § 29A that such proportion of 
the expenses of the investigations of motor 
vehicle accidents by the registrar of motor 
vehicles ‘tas may be agreed upon by the 
registrar, the commissioner of the fund 
and the chairman of the department of ad- 
ministration and finance, shall be charged” 
to the “Fund.” There is no provision that 
any other expenses thus imposed upon the 
registrar of motor vehicles and the Treas- 
urer and Receiver General shall be paid by 
the “Fund.” We do not think that the 
provisions of § 34A of § 3 are fairly to be 
construed as requiring payment from the 
“Fund” of such expenses thus thrown uport 
these State officers. These expenses must 
be paid out of money raised by taxation 
Such expenses are ancillary to the busi- 
ness of this corporation. Such a purpose 
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is not public in its nature. It is elementary 
that public money can be expended only 
for public uses. The point involved in 
this question is quite different from the 
issue presented in Horton y. Attorney 
General, Mass. Adv. Sh. (1930) 149, 155. 
156, where it was held that the proposed 
law made no “specific appropriation of 
money from the treasury of the Common- 
wealth.” A general and indefinite burden 
imposed upon the public treasury is wholly 
variant from a “specific appropriation,” 
forbidden by said art. 48, “The Initiative,” 
Part II, § 2, “Excluded Matters.” It falls 
within the concluding phrase of the first 
paragraph of that section, to the effect 
that, “if a law approved by the people is 
not repealed, the general court shall raise 
by taxation or otherwise and shall appro- 
priate such money as may be necessary to 
carry such law into effect.” We do not 
pause to consider the special difficuities at- 
tendant upon the ascertainment of the pro- 
portion of the expenses of investigation to 
be charged to the “Fund.” We are of 
opinion that §§ 33A and 34A contemplate 
the unconstitutional use of public funds, 
and answer “Yes” to that part of question 
10. 

It seem to us that question 11 requires 
no answer in view of the answers to the 
other questions. 

ARTHUR P. Ruvuaa. 
Joun C. Crossy. 
Epwarp P. PIErRceE. 
James B. CARROLL. 
Wiiiam C. Walt. 
Grorce A. SANDERSON. 
Frep T. FIevp. 


Virginia to Investigate 
Merits of State Fund for 
Compensation Insurance 


HE following resolution creat- 

ing a Committee to investigate 
the merits of a State Fund for Work- 
men’s Compensation has passed the 
House and Senate in Virginia. 


WHEREAS: The rapid industrial 
growth of Virginia brings many important 
industrial problems involving both em- 
ployer and employee, and 

WHEREAS: It has been openly stated 
at public hearings before committees of 
this legislature that awards made under 
the Workmen’s Compensation Act of Vir- 
ginia are equal to the lowest of forty-four 
States and the insurance premiums are 
among the highest, which statement, if 
true, discloses an unsound and uneconomic 
condition which penalizes both the em- 
ployer and the injured parties to the detri- 
ment of the State, and 

WHEREAS: This unsound and uneco- 
nomic condition penalizes both the em- 
ployed and injured workmen to the detri- 
ment of the State, and 

WHEREAS: No apparently sound rea- 
son exists for same now, therefore be it 

RESOLVED: That the House of Dele- 
gates, the Senate concurring, hereby create 
a Commission consisting of seven mem- 
bers; three members from the House of 
Delegates and two from the Senate, to be 
appointed by the Speaker of the House 
and President of the Senate, respectively, 
and two to be appointed by the Governor, 
who, together with the Industrial Commis- 
sion, Department of Labor and Industry 
(Continued on Page 30) 
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Acquisition Costs Hearing Planned for June 
By Commissioners’ Committee 


NVESTIGATION of acquisition 

costs of various types of insurance 
is nearer to realization as a result of 
the meeting of the special committee 
of the National Convention of Insur- 
ance Commissioners appointed for 
that purpose, which was held at the 
Edgewater Beach Hotel in Chicago on 
April 9th and 10th. 


At an executive session the commit- 
tee considered data assembled from 
questionnaires sent out to hundreds 
of companies, calling for various sta- 
tistics and other information. The up- 
shot of the matter was a decision to 
hold hearings in Chicago on June 11, 
12 and 13, in connection with the ses- 
sions of executive and standing com- 
mittees of the convention scheduled at 
that time. 

Casualty and surety companies will 
be asked to testify on the 11th, fire 
companies on the 12th, and agents and 
brokers on the 13th. The commis- 
sioners expressed themselves as de- 
termined to go to the bottom of the 
subject, in order to bring out vital 
facts having to do with insurance 
rates. 


Those attending were: A. S. Cald- 
well, Tennessee ; M. A. Freedy, Wis- 
consin; C. C. Wysong, Indiana; C. S. 
Younger, Ohio; M. H. Taggart, 
Pennsylvania; C. D. Livingston, 
Michigan; Albert Conway, New 
York, and J. J. McGrath, rating chief, 
New York Department. 

Col. Howard P. Dunham, Presi- 
dent of the National body, was en- 
thusiastic concerning the convention 
to be held in Hartford, Conn., in Sep- 
tember. This being Col. Dunham’s 
home, he considers the occasion a spe- 
cial opportunity to show the hospital- 
ity for which the city is noted. 

“The theme of the convention,” he 
said, ‘will be the improvement of the 
insurance business, with emphasis 
put upon the betterment of compan- 
ies, increased service to policy holders 
and the correction of any undesirable 
features which may have arisen in 
various quarters.” 


The full program of addresses and 
other details of the national meeting 
probably will not be compiled and 
ready for publication until after the 
June session above referred to. 

















N .Y. in Annual Meeting 


The annual statement of the Allied 
Mutuals Liability Insurance Company 
of New York for 1929 shows that the 
earned premiums for year of $2,851,- 
005.31 represent an increase over the 
earned premiums for 1928 of over 
forty per cent. 

Following the completion of the an- 
nual statement the directors of the 
Company passed a resolution declar- 
ing a dividend to policy holders of 
20% on the earned premiums of ex- 
pirations of the fourth quarter, ex- 
cluding Massachusetts Automobile 
premiums earned. Since July 1, 1917, 
the Company has averaged a dividend 
rate of 20%, over $2,600,000, having 
been returned to policy holders since 
the Company was organized in 1914. 

The Allied Mutuals was examined 
by the Insurance Department of the 
State of New York as of June 30, 
1929, and the statement showed ad- 
mitted assets at December 31, 1929, of 
$3,345,501.44, and a surplus of $760,- 
013.08. 

The Company is licensed to trans- 
act business during 1930 in the fol- 
lowing states: Connecticut, Delaware, 
Georgia, Illinois, Indiana, Maine, 
Maryland, Massachusetts, Michigan, 


Missouri, New Jersey, New York, 
Oklahoma, Pennsylvania, Rhode Is- 
land, Texas, Vermont and Virginia. 

At the annual meeting of the 
policy holders the following officers 
and directors were elected for the en- 
suing year : 

OFFICERS 

Arthur Butler Graham, President. 

Benjamin D. Traitel, Vice-Presi- 
dent. 

J. J. Goldman, Vige-President. 

David G. 
dent. 


Morrison, Vice-Presi- 

Donald Ross, Secretary. 

Robert C. Gillies, Treasurer. 

DIRECTORS 

John J. Clawson, Ralph L. Crow, 
Robert C. Gillies, Jacob J. Goldman, 
Arthur Butler Graham, William A. 
Keys, Jr., Adolph C. Knothe, Charles 
E. Mack, Richard Moller, David G. 
Morrison, J. E. Murphy, Max N. Na- 
tanson, Tierney A. O’Rourke, War- 
ner D. Orvis, Donald Ross, Benjamin 
D. Traitel and Charles W. Walther. 





“IF PEOPLE KNEW MORE ABOUT 
INSURANCE” 


By JAMES H. COLLINS 


The next article in this series will be 
published in the May number. 


United Mutual of Boston 
Opens Dallas Office 


The United Mutual Fire Insurance 
Company of Boston has recently 
opened an office in the Allen Building, 
Dallas, Texas, to service its business 
in the Southwestern territory. 

The company, through Harold C. 
Miller, the Dallas manager, extends 
a cordial invitation to all of its as- 
sociate companies to avail themselves 
of the facilities and service of this 


new Office. 
QOD 


Warehouse Fires 
(Continued From Page 18) 
entire portion of the west wall which 
formed part cf the elevator enclosure. 
Any fire doors which might have been 
holding, were also blown out, and 
the entire building was at the mercy 

of the flames. 


And, as usual, the flames showed 
no mercy. The entire building was 
gutted, and articles stored there 
which were not ruined by fire, were 
spoiled by water. One fireman was 
killed, and more than twenty others 
were injured. 

Added to the damage done by fire 
and water, was the additional ruin 
caused by the water soaked contents 
of the building. The rolls of paper, 
which were stored on several floors, 
were placed too close to the wall and, 
swelling with water, pushed one wall 
of the building almost to the point of 
collapse. 


The only fortunate aspect of this 
fire was that there was not a greater 
life loss. On one side of the ware- 
house was a tenement house and on 
the other, brick buildings. Because 
of the great danger, all of these build- 
ings had to be evacuated, but al- 
though several of the structures were 
badly damaged, none of the occupants 
were injured. 

A more unusual fire, resulting from 
an explosion in a motor boat, com- 
pletely ruined the Jay A. Mellish 
Warehouse of New York with a loss 
estimated at $500,000. The building 
was used almost entirely for the dead 
storage of new automobiles and it 
had a total capacity estimated at 2500. 
At the time of the fire, only half the 
building was being used for automo- 
bile storage, the rest was filled with 
gas ranges and refrigerators in crates. 

Under ordinary conditions, the fire 
hazard was not great. But when a 
motorboat belonging to the owner of 
the building was being prepared for 
winter storage, a spark, which is said 
to have been produced by tools strik- 

(Continued on Page 30) 
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Supreme Court Decision in The 
Missouri Rate Case 


N April 13th, the United States 
() supreme Court affirmed the 
validity of the Missouri rate 
statute, and the reduction order pro- 
mulgated in 1922, under which the 
Superintendent of Insurance  di- 
rected a reduction of 10%, in fire, 
lightning, hail and windstorm rates. 
The opinion was given in connec- 
tion with the case brought by the Na- 
tional Fire Insurance Company of 
Hartford (one of the 155 companies 
interested), to have the statute de- 
clared invalid, and to restrain the 
carrying out of the order on the 
ground that it was repugnant to the 
due process and equal protection 
clauses of the Fourteenth Amend- 
ment to the Constitution. The Su- 
preme Court considered the case 
after an appeal in the district court. 


In the opinion cited below the case 
is stated in some detail by Mr. Jus- 
tice Butler. 

SUPREME COURT OF THE UNITED 
STATES. 
No. 104—October Term, 1929 
National Fire Insurance Company of 
Hartford, Appellant, 
US. 
Joseph B. Thompson, Superintendent 

of the Insurance Department of the 

State of Missouri, et al. 

Appeal from the District Court of the 

United States for the Western Dis- 

trict of Missouri. 





Mr. Justice Butler delivered the opinion 
of the Court. 

This is one of 155 suits brought by stock 
insurance companies to have Sec. 6283, Re- 
vised Statutes of Missouri, 1919, adjudged 
invalid and to restrain the enforcement of 
an order of the state superintendent of in- 
surance promulgated October 9, 1922, on 
the ground that the section and order are 
repugnant to the due process and equal 
protection clauses of the Fourteenth 
Amendment. In each case there was an 
application to a court of three paces. a 
an interlocutory injunction. 28 U. “9 
Sec. 380. It was denied, without ab Ps 
to renewal upon condition specified, in 114 
cases of which this is one, and it was 
granted in 41 cases. 34 F. (2d) 185. This 
is an appeal from the denial of plaintiff's 
application. 28 U. S. C., Sec. 345 (3). 

Section 6283 provides: 

“The superintendent of insurance * * * 
is hereby empowered to investigate the ne- 
cessity for a reduction of rates, and if, 
upon such investigation, it appears that 
result of the earnings in this state of the 
stock fire insurance companies for five 
years next preceding such investigation 
shows there has been an aggregate profit 
therein in excess of what is reasonable, he 
shall order such reduction of rates as 
shall be necessary to limit the aggregate 
collections * * * to not more than a reason- 
able profit. Any reduction ordered * * * 
shall be applied, subject to his approval: 


Provided, that the superintendent of insur- 
ance shall designate the class or classes 
to which the reduction shall be applied if 
the companies do not ,within thirty days 
from the order of reduction, submit a 
class or classes which meet his ap- 
proval * * *” 

Section 6284 provides that the orders of 
the superintendent shall be reviewable by 
the courts, that upon such review the en- 
tire matter shall be determined de novo, 
and that while it is pending insurers shall 
not charge any rate in excess of that fixed 
by the superintendent. 

January 5, 1922, the superintendent had 
directed that rates on all fire, lightning, 
hail and windstorm insurance be reduced 
15 per cent. The plaintiff and other stock 
insurance companies doing business in 
Missouri brought a joint suit in the circuit 
court of Cole county to enjoin the enforce- 
ment of that order. Temporary restraint 
was granted. The attorneys for the re- 
spective parties entered into a stipulation 
reciting that the superintendent had re- 
voked the rate order and agreeing that 
there be entered of record in the case 
an order in substance as follows: 

The case is dismissed and the restrain- 
ing order dissolved. 

The superintendent may call a hearing 
to investigate the necessity for a rate 
reduction; the companies will produce evi- 
dence required by him or that they may 
see fit to present; at the conclusion of the 
hearing he will make findings of fact and 
announce his determination thereon, and 
he shall also make certain specified find- 
ings. 

If based on such findings and determina- 
tion, an order be made reducing rates, it 
will apply alike to all classes of risks and, 
if dissatisfied, the companies will proceed 
to secure a review of the order in the 
circuit court of Cole county. 

No injunction to restrain the reduction 
shall be applied for; but, pending such 
review and until final determination of the 
case, the rates in force prior to the making 
of the order will be collected by the com- 
panies and they will “give bond, condi- 
tioned and in such amount as the court 
may direct, to refund to the assured any 
excess of premiums collected by them if 
such order * * * be finally sustained by 
decree or judgment of a court of last 
resort.” 

The question of the constitutionality of 
Secs. 6283 and 6284 will not be raised nor 
will the legality of the hearing provided 
for be questioned. 

October 9, 1922, the superintendent made 
the order that is the subject of this suit. 
It directed that effective November 15, 
rates be reduced 10 per cent. November 
10, plaintiff and other companies brought 
the matter before the court named in the 
stipulation for review. Upon the require- 
ment of the court they executed a bond 
for the use of those to whom insurance 
policies might be issued by them prior to 
final decree. That court held the rates 
confiscatory and set aside the order. Its 
judgment was reversed in the state su- 
preme court. 315 Mo. 113. The case was 
brought here and, January 3 ,1928, was 
dismissed on the ground that no federal 
question was presented. Aetna Insurance 


Co. v. Hyde, 275 U. S. 440. 
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February 1, 1928, the superintendent 
designated the classes of risks to which 
the reduction should be applied, and there- 
upon this suit was commenced. The dis- 
trict court found the stipulation valid and 
that under it plaintiff, and other companies 
in whose behalf it was made, had collected 
rates in excess of those prescribed and had 
failed to refund. On that ground the 
court denied plaintiff's application, but 
without prejudice to renewal after repay- 
ment. 


Plaintiff contends that the stipulation 
made in the earlier case by the attorneys 
for all the companies cannot operate 
against it in this case. The stipulation 
shows that when it was made another rate 
reduction was contemplated. All its pro- 
visions, except the one dismissing the re- 
view then pending, relate to procedure to 
be followed in making the reduction and 
for review. In lieu of the rule that dur- 
ing the pendency of the review insurers 
should not charge any rate in excess of 
those fixed by the superintendent (Sec. 
6284), it was arranged that the rates ex- 
isting prior to the order should continue 
to be charged until final determination ‘of 
the case. The companies were to give a 
bond to be fixed by the court to secure re- 
fund should the reduction finally be sus- 
tained. It is clear that the stipulation was 
intended to apply to the subsequent order 
and to any review of it. 


But plaintiff insists that the stipulation 
contains no promise to refund. The per- 
tinent language is quoted above. The 
stipulation and order constituted the only 
basis of the companies’ right to continue 
to collect the higher premiums. When 
read having regard to the circumstances 
and context, the quoted language reason- 
ably may be construed to be a promise by 
each company to return to its policy hold- 
ers the excess charges paid by them pend- 
ing final determination of the validity of 
the reduction. 


Plaintiff claims that the superintendent 
failed to make the special findings and so 
relieved it from any obligation under the 
stipulation. An affidavit filed in support 
of its motion for temporary injunction 
states that the superintendent did not make 
these findings. The order is not in the 
record, The plaintiff failed to present the 
findings that were made. There is no 
showing that the companies produced the 
information called for by the superintend- 
ent or that he was not lawfully excused 
from making such findings. We may no- 
tice the record of hat case in this court. 
*275 U. S. 440. The order is there fully 
set forth. It states that the companies 
refused to furnish the superintendent the 
necessary facts and that accordingly such 
findings could no be made. Clearly plain- 
tiff's showing is not sufficient to require 
the court to find that the superintendent 
was not excused by the companies’ refusal 
to furnish information as agreed. 


*Butler v. Eaton, 141 U. S. 240, 243. 
Aspen Mining & Smelting Co. v. Billings, 
150 U. S. 31, 38. Washington & Idaho 
R’d. v. Coeur D’Alene Ry., 160 U. S. 101. 
Craemer v. Washington 168, U. S. 124, 
129. Bienville Water Supply Co. v. Mo- 
bile, 186 U. S. 212, 217. Dimmick v. Tomp- 
kins, 194 U. S. 540, 548. Fritzlen v. Boat- 
men’s Bank, 212 U. S. 364, 370. De Bearn 
v. Safe Deposit Co. 235 U.S. 24, 32. 
Freshman v. Atkins, 269 U. S. 121, 124. 
United States v. California Canneries, 279 
U. S. 553, 555. Cf. Pickford v. Talbott, 
225 U. S. 651, 654. 
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Plaintiff contends that the collection of 
the higher rates was not made pursuant to 
the stipulation. It does no appear whether, 
in addition to prescribing the bond, the 
court authorized the collection of higher 
premiums until final determination of the 
validity of the reduction. The stipulation 
was sufficient to support such an order, 
and there is nothing in the record to re- 
quire a finding that one was not made. 
See State ex rel. Hyde V. Westhues, 316 
Mo. 457, 466. In view of the requirement 
of Sec. 6284 that pending review insurers 
shall not charge more than the reduced 
rates and in the absence of any other dis- 
closed authority to continue to exact the 
higher premiums, it is right to attribute 
the excess charges to the promise to re- 
fund. 

Plaintiff lays much emphasis upon the 
fact that it will suffer irreparable loss if 
compelled to apply the lower rates during 
the litigation and the order is finally held 
unlawful, whereas, if the temporary in- 
junction be granted, policy holders may be 
protected by an appropriate provision in 
the decree. Ohio Oil Co. v. Conway, 279 
U. S. 813, 815. But, in respect of plain- 
tiff’s right to have a temporary injunction, 
its position is not as good as it would 
have been if this suit had been brought 
when the rate order was passed. As against 
the joint attack the reduction has been 
sustained by the court of last resort. Plain- 
iff has not repaid the policy holders. It 
now assails the statute as well as the 
order and seeks again to prevent the tak- 
ing effect of the prescribed rates. The 
retention of the higher premiums that it 
obtained by means of the stipulation and 
the denial of its promise to refund are 
facts properly to be considered. Courts 
of equity frequently decline to interfere on 
behalf of a complainant whose attitude is 
unconscientious in respect of the matter 
concerning which it seeks relief. Deweese 
v. Reinhard, 165 U. S. 386, 390. While the 
rule which plaintiff invokes is one of gen- 
eral application, it cannot be said that the 
lower court erred in withholding relief 
until plaintiff makes good its promise to 
refund. 

Plaintiff contends that, as the companies 
failed to submit, and the superintendent 
until February 1 ,1928, did not designate 
the classes to which the reduction should 
be applied (Sec. 6283), the lower rates 
did not take effect until that time. But 
by the stipulation the parties agreed that 
such order should apply to all classes alike. 
That was a sufficient designation in ad- 
vance. And the promise to refund, the 
bringing of the suit to review the reduc- 
tion and the giving of the bond all sup- 
port the view that, as to the companies 
making the stipulation, the rate reduction 
was then consummated. The court’s im- 
position of the condition that excess pre- 
miums collected from November 15, 1922, 
be repaid is not without adequate support. 

A decree of the district court denying 
an interlocutory injunction will not be re- 
versed unless shown to be contrary to some 
rule of equity or the result of an improvi- 
dent exercise of judicial discretion. Mec- 
cano, Ltd. v. John Wanamaker, 253 U. S. 
136, 141. Chicago Great Western Ry. v. 
Kendall, 266 U. S. 94, 100. Applying that 
rule we find no adequate ground for re- 
versal. 

Decree affirmed. 


Sure Preventive 
“T am always ill the 
journey.” 
“Then why don’t you go a day earlier?” 
—Gutierres. 


night before 
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Warehouse Fires 
(Continued from Page 28) 


ing against metal parts, ignited gaso- 
line fumes in the boat and started a 
disastrous fire in which the owner of 
the warehouse lost his life. 
SOS 

HERE have been many other 

warehouse fires which have been 
caused by the presence of articles of 
a particularly combustible nature 
within the building. No one should 
ever play with fire, but the fact re- 
mains, they do. 

But the blame for fires caused by 
spontaneous combustion cannot be 
placed on the warehouse man. The 
combustibility of many substances is 
not yet known by chemists. Besides, 
many customers give the warehouse- 
man no accurate description of the 
articles which he is storing. Many 
warehouses now demand a statement 
from owners before accepting pack- 
ages for storage, and this rule is a 
good one. If every warehouseman 
in the country would follow it, there 
would be fewer fires starting from 
spontaneous combustion. 

As in every other class of building, 
poor housekeeping methods are re- 
sponsible for an inordinately large 
number of fires. A blaze which re- 
cently destroyed an entire warehouse 
was traced to a small fire which start- 
ed by spontaneous combustion in a 
pile of oily rags, used to wipe off ma- 
chinery. There should be no need to 
emphasize the necessity for cleanli- 
ness, nor for the safe disposal of all 
sweepings, old rags, etc. 

Nor should there be any necessity 
to talk about the careful inspection of 
electric wiring. Yet, a study of ware- 
house fires showed that electricity 
was the fifth most serious cause of 
warehouse fires. Every one of these 
fires could have been prevented if 
careful inspection of all wiring had 
been maintained. 

Every year, there are a few fires in 

yarehouses which could not have 
been prevented. But by far the greater 
number of the fires that gut large and 
small warehouses throughout the 
country, should never have started. 
A study of fires in warehouses makes 
it apparent that it is not sufficient to 
build fire resistant structures. The 
buildings must be fool-proof as well 
as fire-proof. 


ALABAMA RULING 
Automobile Finance Companies 
Hon. Geo. H. Thigpen, in a letter under 
date of March 24, 1930, said: 


“We understand that it is the practice of 
insurance companies to allow automobile 


finance companies to a reimbursement of a 
certain per cent of insurance premiums for 
insurance written on automobiles, financed 
by the Automobile Finance Companies, this 
reimbursement being allowed for the rea- 
son that the business is placed by the Auto- 
mobile Finance Company and is regarded 
as expense money, as it is a good deal of 
trouble to care for this insurance and ac- 
tually pay the premiums on same. 


Is this practice in harmony or is it in 
conflict with the Alabama Law? If it is 
in order to allow this reimbursement, 
would it be permissible to include automo- 
bile sales agencies who finance their own 
sales? Is it in order to appoint as agent 
or sub-agent, an automobile dealer or any 
member of an automobile dealer’s force as 
an agent or sub-agent?” 


In reply will say if the finance company 
is the insured, the act referred to is clearly 
rebating on the part of the insurance com- 
pany. 


If the finance company is not the insured, 
then it is acting as the agent of the insured 
under an agreement either expressed or 
implied. Any alleged “reimbursement” of 
premium as “expense” in such case is 
clearly a rebate of premium made by the 
insurance company as an inducement to get 
the insurance and violate Section 53 of the 
Insurance Laws. 


An automobile dealer and each member 
of his force who has anything to do with 
placing the insurance on the automobile 
sold by him, unless he is the insured, is an 
insurance agent as defined in Section 443 
of the Insurance Laws. It is not only in 
order, but is mandatory that each such 
person be qualified as an insurance agent. 


The same is true with a sales agency sell- 
ing automobiles. The same is true of a 
finance company financing the sale of auto- 
mobiles. 


Virginia Investigation of 
State Fund Merits 


(Continued from Page 27) 


and Department of Insurance and Bank- 
ing, shall make a thorough study of this 
question, looking towards the creation of 
a State Insurance Fund for the Work- 
men’s Compensation Act, and report on 
same at the next General Assembly. 


There is hereby appropriated for the 
purpose of carrying out the provisions of 
this resolution a sum sufficient, not exceed- 
ing fifteen hundred dollars to be paid out 
of the treasury from any funds not other- 
wise appropriated; all expenditures to be 
approved by the Governor before payment 
is made. 


The Bureau will furnish further particu- 
lars later. In the meantime you may rest 
assured that the Bureau is doing every- 
thing possible to protect the carriers’ in- 
terests. 

QOD 
Fingers Crossed 


He had risked his life to rescue the girl 
from a watery grave and, of course, her 
father was grateful. 

“Young man,” he said, “I can never 
thank you sufficiently for your heroic act. 
You incurred an awful risk in saving my 
only daughter.” 

“None whatever, sir,” replied the ama- 
teur life-saver, “I am already married.” 

—Chicago News. 
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“TRUTHFUL” 


CENTRAL MANUFACTURERS’ MUTUAL INSURANCE CO. 
OF VAN WERT 


INDIANA LUMBERMEN’S MUTUAL INSURANCE COMPANY 
OF INDIANAPOLIS 


LUMBER MUTUAL FIRE INSURANCE COMPANY 
OF BOSTON 


LUMBERMEN’S MUTUAL INSURANCE COMPANY 
OF MANSFIELD 


NORTHWESTERN MUTUAL FIRE ASSOCIATION 
; OF SEATTLE 


PENNSYLVANIA LUMBERMEN’S MUTUAL FIRE INSURANCE CO. 
OF PHILADELPHIA 
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Offices From the Atlantic to the Pacific 


— Gale & Stone, Boston Justin Peters, Philadelphia. ‘“ 
Interstate Mutual Insurance Agency Co., Mansfield, Pittsburgh. 
Lumbermens & Manufacturers Insurance Agency, 
James S. Kemper, Mgr. 

Chicago, Milwaukee, Minneapolis, Omaha. 

Lumber Insurance Agency, Jndianapolis. 
The Martin General Agency, Seattle, Denver, San Francisco, 
Angeles, Vancouver, Portland, Spokane. 
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HARDWARE MUTUAL CASUALTY CO. 


Home Office: Stevens Point, Wisconsin 




















A mutual company operating on the age-old mutual principles of efficiency in 
management, equitable claim settlements, and the return of substantial dividends 
to policyholders. 


BRANCH OFFICES 


Appleton, Wis. Fond du Lac, Wis. Minneapolis, Minn. 
Atlanta, Ga. Indianapolis, Ind. Newark, N. J. 
Boston, Mass. Los Angeles, Cal. Portland, Oregon 
Chicago, IIl. Madison, Wis. St. Paul, Minn. 
Dallas, Texas Milwaukee, Wis. San Francisco, Cal. 
Duluth, Minn. Winnipeg, Canada 
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~ TWIN MUTUALS 


CONTAINS NEWS AND TIMELY GENERAL FIRE 
ARTICLES ON TOPICS OF | AUTOMOBILE FIRE 


LIVE INTEREST TO THE | THEFT AND COLLISION 
a WORKMEN’S COMPENSATION 





Subscriptions $2.50 Per Year Twin Mutual Fire Ins. Co. 


Twin Mutual Liability Ins. Co. 


A. SHIRLEY LADD, Secretary 
211 Congress Street, Boston, Mass. 


Twin Mutuals Have Always Paid Dividends 





Address: 
180 No. Michigan Ave., Chicago, Il. 
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Retail Hardware Mutual Fire Ins. Co. 
of Minneapolis, Minnesota 


Hardware Dealers Mutual Fire Ins. Co. 


Stevens Point, Wisconsin 


Minnesota Implement Mutual 
Fire Ins. Co. 
of Owatonna, Minnesota 


THREE STRONG COMPANIES 
INSTEAD OF ONE 
SAFETY 


SERVICE SAVINGS 


Federal’s Financial Strength 
December 31, 1929 


Assets .... $13,080,172.34 
Liabilities... 7,942,904.84 
.....5,137,267.50 






































Dividends returned to Policyholders since 
Organization $31,209,882.13 


ederal Hardware & Implement Mutuals i 








Retail Hardware Mutual Fire Ins. Co. 
of Minneapolis, Minnesota 


Hardware Dealers Mutual Fire Ins. Co. 


of Stevens Point, Wisconsin 
Minnesota Implement Mutual Fire Ins. Co. 
Owatonna, Minnesota 
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[ A CONTINUOUS RECORD OF | 
SUCCESSFUL 
ACCOMPLISHMENT 


ae. 2 cas 
ASSETS — 


1912 $28,939.85 
1913 $54,966.15 
1914 $96,276.18 
I9IS $130,463.69 
I916 $158,106.10 
1917 $239,388.20 
1918 $396,69250 
1919 #679,772.17 
1920 +1,165,683.23 
1921 $1,566,895.03 
1922 ¢2,259,78659 
1923 ¢2,786,121.79 
1924 +3,78408158 
1925 +$4615,05463 
1926 $5,526,43134 
1927 + 6928,21697 
1928 + 1020493775 


1929 $638,980.54 
—— — 
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Lumbermens Mutual Casualty Company 


James S. Kemper, President 
Chicago, U. S. A. 


Mutual Insurance Building 


Associate Companies American Motorists Insurance Company 
Under Same Management Federal Mutual Liability Insurance Company 























